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Introduction 

THE UNITED STATES PATENT OFTICE 

A. Establishment. The Patent Office was established to admin- 
ister the patent laws enacted by Congress in accordance with article 
I, section 8, of the Constitution. The first of these laws was enacted 
April 10, 1790 (1 Stat. 109), but the Patent Office as a distinct bureau, 
in the Department of State, dates from the year 1802, when an official 
who became known as the Superintendent of Patents was placed in 
charge. The general revision of the patent laws enacted July 4, 1836 
(5 Stat. 117) , reorganized the Patent Office and designated the official 
in charge as Commissioner of Patents. Another general revision of 
the patent laws was made in 1870, and since that date numerous acts 
of Congress relating to patents were passed^ until they were revised 
and codified, effective January 1, 1953, as title 35 of the United States 
Code. The Patent Office also administers the Federal trademark laws 
(title 15, sees. 1051 to 1127 of the United States Code). The Patent 
Office was transferred from the Department of the Interior, in which 
Department it had been since 1849, to the Department of Commerce 
by Executive order on April 1, 1925, in accordance with the authority 
contained in the act of February 14, 1903 (32 Stat. 830). The Patent 
Office is located in Washington, D.C. 

B. Functions. The chief functions of the Patent Office are to ad- 
minister the patent laws as they relate to the granting of letters patent 
for inventions, and to perform other duties relating to patents. It 
examines applications for patents to ascertain if the applicants are 
entitled to patents under the law, and grants the patents when they are 
so entitled ; it publishes issued patents and various publications con- 
cerning patents and patent laws, records assignments of patents, main- 
tains a search room for the use of the public to examine issued patents 
and records, supplies copies of records and other papers, supplies 
information concerning patents, and the like. Analogous and similar 
functions are performed with respect to the registration of trade- 
marks. 

C. General Organization. The Patent Office is organized in (a) 
the Office of the Commissioner of Patents (see par. D), (b) the Office 
of the Solicitor (see par. E), (c) The Board of Appeals (see par. 
F), (d) the Board of Patent Interferences (see par. G), (e) the 
Office of Research and Development (see par. H), (f) the Patent 
Examining Operation (see pars. I, J, K), (g) the Office of Informa- 
tion Services (see par. L), and (h) the Office of Administration (see 



par. M) ; with respect to trademarks there is (i) the TrademaA 
Examining Operation, and (j) the Trademark Trial and Appeal 
Board. Various offices and divisions are described in greater detail 
in the following paragraphs but administrative or internal matters 
are omitted or mentioned only briefly. 

D. Office of Commissioner or Patents. This office comprises the 
Commissioner of Patents, a First Assistant Commissioner of Patents, 
and two Assistant Commissioners of Patents. As head of the Patent 
Office, the Commissioner of Patents superintends or performs all du- 
ties respecting the granting and issuing of patents and the registration 
of trademarks ; exercises general supervision over the entire work of 
the Patent Office; prescribes the rules, subject to the approval of the 
Secretary of Commerce, for the conduct of proceedings in the Patent 
Office and for recognition of attorneys and agents; decides various 
questions brought before him by petition as prescribed by the rules, 
and performs other duties necessary and required for the administra- 
tion of the Patent Office and the performance of its functions. The 
Commissioner also prescribes rules governing the registration of trade- 
marks and hears appeals in trademark cases. The Assistant Com- 
missioners perform such of the foregoing duties pertaining to the 
Office of Commissioner as may be assigned by the Commissioner, with 
the same authority as the Commissioner. One of them serves as Act- 
ing Commissioner in the temporary absence of the Commissioner. 

E. Solicitor and Law Examiners. The Office of the Solicitor 
comprises the Solicitor, Deputy Solicitor, and law examiners who 
constitute the legal staff of the Commissioner. They have charge of 
litigation in which the Patent Office is a party, acting as counsel in 
appeals to the United States Court of Customs and Patent Appeals and 
in suits against the Commissioner; investigate legal and legislative 
matters for the Commissioner; develop and present to the Commis- 
sioner evidence in proceedings for disbarment and suspension of attor- 
neys and agents from practice before the Patent Office ; edit the legal 
portion of the Official Gazette; and perform such other duties in 
matters coming before the Commissioner as he may assign. 

F. Board or Appeals. The Commissioner, Assistant Commission- 
ers, and not more than fifteen examiners-in-chief constitute a Board of 
Appeals whose duty is to hear and decide appeals from adverse deci- 
sions of examiners upon applications for patents. Each appeal is 
heard and considered by at least three members of the Board of 
Appeals. Their decisions are reviewable by the courts. 

G. The Board of Patent Interferences. The Board of Patent 
Interferences consists of such examiners of patent interferences as 
may be appointed by the Commissioner, who designates one of them 
to act as Chairman. Three members constitute a Board of Patent 
Interferences in determining each question of priority. Intermediate 



questions and matters of procedure may be determined by a single, 
examiner of interference. The decisions of the Board of Patent Inter- 
ferences on the question of priority are reviewable by the courts. 

H. The OmcE of Kesearch and Development. The Director of 
the Office of Research and Development directs and coordinates a 
research program concerned with developing a mechanized system for 
searching recorded knowledge and retrieving information for deter- 
mining the patentable novelty of claimed inventions. 

I. Director and Associate Directors of the Patent Examining 
Operation. The Director aids the Commissioner in administering 
the Patent Office with respect to the examination of patent applica- 
tions and classification of technical subject matter; in coordinating 
formal procedures and practices among the several examining groups; 
in formulating and executing basic policies relating to those groups ; 
in developing and maintaining competence in professional and tech- 
nical aspects of patent examining and classification work ; in rendering 
decisions in such matters referred by the Commissioner, within statu- 
tory limitations. 

Each Patent Examining Group comprises an Associate Director, as 
its head, and a number of patent examining divisions distributed, for 
administrative and other purposes, in accordance with the field of art 
assigned. Each Associate Director coordinates operations among his 
various examining divisions; effects general uniformity in the ap- 
plication of Office rules, policies, and directives; develops the pro- 
ductive capacity of examining divisions and insures proficiency of 
operations; and acts on such matters of technical nature as are re- 
ferred by superiors. 

J. Patent Examining Divisions. The examination of applica- 
tions for patent is the largest and most important function of the 
Patent Office. The work is divided among the various patent exam- 
ining divisions of which there are approximately 70. Each division 
is headed by a primary examiner and staffed by a number of ex- 
aminers, one of whom is designated to act as head of the division in 
the absence of the primary examiner. The examiners perform the 
work of examining applications for patents and determine whether 
patents can be granted. An appeal can be taken to the Board of 
Appeals from their decisions refusing patent and a review by the 
Commissioner of Patents may be had on other matters by petition. 
The examiners also determine when an interference exists between 
pending applications, or a pending application and a patent, institute 
interference proceedings in such cases and hear and decide certain 
preliminary questions raised by the contestants. 

K. The Classification Group. Comprising an Associate Director, 
as its head, and several classification divisions, this group develops 
and maintains a system for the classification of patents in the various 



arts to provide a basic frame of reference for the guidance of patent 
examiners and the general public in making searches for novelty or 
infringement. The group also insures the effective use of this system 
in the classification of issued patents. 

L. The Office of Information Services. The Director of the 
Office of Information Services serves as adviser to and represents the 
Commissioner on public information matters, and conducts informa- 
tion programs fostering public knowledge of and benefit from the 
American patent system and the functions and services of the Patent 
Office. 

M. The Office of Administration. The Director of the Office of 
Administration serves as the principal assistant and adviser to the 
Conmiissioner on all administrative matters. He is responsible for 
all administrative functions conducted in support of the substantive 
operations of the Patent Office, which includes the following service 
and administrative divisions : 

(a) Budget and Finance Division : 

(1) Budget Branch 

(2) Finance Branch (see par. N) 

( b ) Organization and Methods Division 

(c) Personnel Division 

( d ) General Services Division : 

(1) Application Branch (see par. O) 

(2) Assignment Branch (see par. P) 

(3) Correspondence and Mail Branch (see par. Q) 

(4) Docket Branch (see par. R) 

(5) Drafting Branch (see par. S) 

(6) Issue and Gazette Branch (see par. T) 

( 7 ) Machine Tabulating Branch 

(8) Miaiiuscript and Lithographic Branch (see par. U) 

(9) Office Services Branch 

(10) Patent Copy Sales Branch (see par. V) 

(11) Scientific Library (see par. W) 

N. Finance Branch. The Finance Branch is headed by a finance 
officer who receives and accounts for all fees paid into the Patent Office 
and deposits them in the United States Treasury. Coupons redeem- 
able for copies of patents and other papers are sold, and deposit ac- 
counts for the payment of certain charges are maintained. This 
Branch also has charge of refunding money paid by mistake or in 
excess. 

O. Application Branch. The Application Branch receives, re- 
cords and acknowledges all applications for patents when they are 
filed. Upon receipt of an application, the papers are scrutinized to 
see if the application is complete in all its parts and complies with 
certain formal requirements. If the papers are not sufficiently com- 
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plete to be accepted as an application for patent, the applicant is 
notified of the deficiencies and the papers are held for completion. 
If it is complete, the application (the papers being placed in a jacket 
or file) is given a serial number and filing date, indexed, and (after 
the drawing has been inspected by the Drafting Branch) sent to the 
particular examining division having charge of the subject matter of 
the application. 

P. Assignment Branch. The Assignment Branch receives and 
records assignments transferring property rights in patents and trade- 
marks, and applications for the same. After the assignments are 
recorded, they are returned to the senders. The Branch also makes 
searches of the titles of patents and trademarks and furnishes ab- 
stracts of titles. Digests and indexes are made of all assignments in 
order to facilitate title searches. These are available to the public. 
The Assignment Branch also maintains a Register of Government 
Interests in Patents for the use of the Government but part of this 
register is available to public inspection. 

Q. Correspondence and Mail Branch. The Correspondence and 
Mail Branch opens and distributes all official mail and sees to it that 
all remittances are deposited with the finance officer. It has custody 
of the general correspondence not relating to particular applications 
for patents. Some routine inquiries are answered by circular letter 
sent out by this branch. 

R. Docket Branch. The Docket Branch has custody of patent 
dockets for the Conmiissioner, the files in interference cases except 
when they are in use by the examiners, and papers in cases appealed 
to the Court of Customs and Patent Appeals. Papers filed in such 
cases go to the docket clerk who enters them and is responsible for 
their custody and distribution. This Branch also handles correspond- 
ence relating to the revocation of powers of attorney or authorization 
of agents. 

S. Drafting Branch. The Drafting Branch inspects the draw- 
ings accompanying applications for patents and for registration of 
trademarks to insure compliance with the formal rules relating to 
drawings and minimum standards of execution. It also prepares new 
drawings from sketches or models when ordered by an applicant, and 
makes corrections in drawings on file. 

T. Issue and Gazette Branch. This Branch has the duty of at- 
tending to the details of issuing the patents after the applications 
have been allowed by the examiner. It prepares the specifications 
for printing and supervises the printing which is done at the Gov- 
ernment Printing Office. It also prepares the drawings for photo- 
lithographing and supervises this work. It takes care of the number- 
ing, dating, indexing, and recording of patents when granted, and pre- 
pares and mails the formal grants. The preparation for printing of 
the Official Gazette of the United States Patent Office with its indexes, 



the annual volumes of Decisions of the Commissioner of Patents, and 
other publications, are also functions of this Branch. 

IT. Ma^^uscript and Lithographic Branch. The Manuscript and 
Lithographic Branch has charge of furnishing to the public copies 
of records of the Patent Office. It makes photographic copies of rec- 
ords, books, patents, etc., and also typewritten copies of manuscripts. 
It also prepares certified copies of patents and other papers to be 
authenticated under the seal of the Patent Office. 

V. Patent Copy Sales Branch. This Branch has charge of the 
storage and sale of printed copies of patents and trademark regis- 
trations. It also handles the sale of special publications prepared and 
distributed by the Patent Office. 

W. Scientific Library and Search Room. The Scientific Library 
contains over 94,000 volumes of scientific and technical books in var- 
ious languages, about 62,000 bound volumes of periodicals devoted to 
science and technology, the official journals of foreign patent offices 
and over 9 million copies of foreign patents in 77,000 bound volumes. 
In many cases there are two sets of foreign patents, one set arranged 
in numerical order and one set classified according to the classificaticm 
of the counti^y of origin of the patents. 

A search room is maintained for the benefit of the public in search- 
ing and examining United States patents. It contains a set of United 
States patents granted since 1886 arranged according to the Patent 
Office classification. By searching in these classified patents, it is 
possible to determine, before actually filing an application, whether 
an invention has been anticipated by a United States patent, and it is 
also possible to obtain the information contained in the patents relat- 
ing to any field of endeavor. 

Attached to the search room is a record room in which the public 
may inspect the records and files of issued patents and such other 
records as may be open to their inspection. The record room contains 
a set of United States patents arranged in numerical order, in bound 
volumes, and a complete set of the Official Gazette. 

Parties and their attorneys or agents may examine their own cases 
in the record room and public records may be examined in the record 
room, search room, or library, as the case may be. Parties, their 
attorneys or agents, and the general public are not entitled to use the 
records and files in the examiners' rooms. 

The Scientific Library, search room, and record room are in imme- 
diate charge of the librarian. 

The search room and Scientific Library are open during office hours 
from 8:30 a.m. to 5 p.m. on workdays, and in addition, the search 
room is open evenings from 5 p.m. to 9 p.m. on workdays, and on 
Saturdays from 8 :30 a.m. to 12 :30 p.m. 

X. Publications of the Patent Office, (a) Patents. The spec- 
ification and accompanying drawings of all patents are published on 



the day they are granted and copies are sold to the public by the 
Patent Office. The specifications are initially printed at the Govern- 
ment Printing Office and the drawings photolithographed by 
contractors. 

(b) Trademarks. Copies of trademark registrations are also 
printed and sold by the Patent Office. 

(c) Official Gazette of the United States Patent Office, This publi- 
cation is the official journal relating to patents and trademarks. It has 
been published weekly since January 1872 (replacing the old Patent 
Office Reports), and is now issued each Tuesday, simultaneously with 
the issue of the patents. It contains a claim and a selected figure of the 
drawings of each patent granted on that day, an illustration of each 
trademark published for opposition, a list of trademarks registered, 
and other trademark information; decisions in patent and trademark 
cases rendered by the courts and the Patent Office; notices of patent 
and trademark suits; indexes of patents and patentees; disclaimers 
filed ; lists of patents available for licensing or sale ; and much general 
information such as orders, notices, changes in rules, changes in classi- 
fication, etc. 

The Official Gazette is sold, by annual subscription and in single 
copies, by the Superintendent of Documents. The pages containing 
the decisions and other information, and those containing trade- 
mark material, are separately stitched and may be purchased inde- 
pendently of the remainder of the Gazette. 

(d) Annual Indexes, An Index of Patents, is issued annually, and 
summarizes information contained in issues of the Official Gazette 
published during the preceding calendar year. The Index contains 
an alphabetical list of patentees; a list of patents arranged by class 
and subclass, issued during the year, so that patents in any given sub- 
class may be systematically reviewed; and lists of disclaimers and 
decisions published in the Official Gazette during the calender year. 
An Index of Trademarks, also issued annually, contains an alpha- 
betical index of trademark registrants, trademark registration num- 
bers, trademark publication dates, classification of goods for which 
registered, and decisions published during the calendar year. 

(e) Decisions of the Conmvissioner of Patents, There is issued 
annually a volume republishing the decisions which have been pub- 
lished weekly in the Official Gazette. Copies are sold by the Super- 
intendent of Documents. 

(f ) Manual of Classification, This publication is a loose-leaf book 
containing a list of all the classes and subclasses of inventions in the 
Patent Office patent classification system, a subject-matter index, and 
other information relating to classification. Substitute pages are 
issued from time to time and are sent to purchasers of the Manual 
under a subscription arrangement. 



(g) Classification Bulletins, Classification Bulletins are prepared 
for each of the more than 300 classes of patent information. Each 
bulletin contains definitions, or scope notes, for the class covered by 
the bulletin, and defines all the appropriate subclasses within the 
class. The bulletins supplement the Manual of Classification and 
serve to illustrate the kinds of information or patents that can be 
foimd in each class or subclass. Copies of the bulletins are sold by 
the Patent Office and the Superintendent of Documents, Government 
Printing Office. A list identifying the bulletins currently available 
can be obtained from the Patent Office on request. 

(h) Patent Laws, A compilation of the patent laws in force; re- 
vised editions are published from time to time. 

(i) Rules of Practice of the U,S, Patent Office. This publication 
contains the rules governing the procedure in the Patent Office, which 
have been adopted by the Commissioner under the authority of the 
patent statutes and approved by the Secretary of Commerce, and 
supplementary material including forms. 

(j) Trademark Laws, A compilation of the trademark laws in 
force ; revised editions are published from time to time. 

(k) Trademark Rules of Practice, This publication contains the 
rules governing the procedure in the Patent Office with regard to 
trademark matters. 

(1) General Information Concerning Patents, This pamphlet is 
designed for the layman and contains a large amoimt of general 
information concerning the granting of patents expressed in non- 
technical language. 

(m) General Information Concerning Trademarks, This pam- 
phlet serves the same purpose with reference to trademarks as the 
preceding does concerning patents. 

(n) Patent Attorneys and Agents Available To Represent Inven- 
tors Before the U.S, Patent Office, A listing of those registered 
patent attorneys and agents who are available to accept employment 
by inventors. It includes the names of those who are full-time em- 
ployees of corporations who have stated that they are, nevertheless, 
free to represent clients other than their employers. 

(o) Roster of Attorneys and Agents Registered To Practice Before 
the V.S, Patent Office, This pamphlet contains a list, alphabetically 
and geographically, of all persons and firms registered to practice 
before the Patent Office. 

(p) Patents and Inventions, An information aid for inventors 
in deciding whether to apply for patents, in obtaining patent protec- 
tion and in promoting their inventions. 

(q) Guide for Patent Draftsmen, This pamphlet contains illus- 
trative material which may be helpful in preparing drawings for 
patent applications. 
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(r) Other Publications. The publications listed are those pub- 
lished regularly and currently, those no longer published and those 
only issued on occasion not being listed. Except as otherwise indi- 
cated copies of the publications may be purcliased from the Superin- 
tendent of Documents, Grovemment Printing Office, Washington 25, 
D.C. Circulars of information on particular subjects are also issued 
to answer particular inquiries. 

Y. Records and Information. Applications for patent are not 
open to the public and information concerning them is not given 
except on authority of the applicant, or when necessary to the conduct 
of the business of the Office. Patents and trademark registrations 
and the records relating to the same including any decisions therein, 
the records of assignments, books, and other records and papers in the 
Office are open to the public and may be inspected in the Patent 
Office or copies may be ordered. The Office cannot respond to in- 
quiries concerning the novelty and patentability of an invention or 
the registrability of a trademark in advance of the filing of an appli- 
cation, nor advise of the propriety of filing an application, nor respond 
to inquiries as to whether any alleged invention has been patented or 
trademark registered, and, if so, to whom, nor can the Office act as an 
expounder of the law nor as counselor for individuals, except in de- 
ciding questions arising before it. Information of a general nature 
may be furnished either directly or by supplying or calling attention 
to an appropriate publication. 

Z. Outline of Procedure in Obtaining Patents, (a) The ob- 
taining of a patent is initiated by the filing of an application in the 
Patent Office. The application includes a complete description of 
the invention, claims defining the invention, a drawing in each case 
admitting of a drawing, an oath, and a filing fee, and must comply 
with various requirements. The application must be made by the 
inventor with the papers signed and the oath sworn to by him (unless 
he is dead or insane). Legal representatives of deceased inventors 
and of those under legal incapacity may make application for patent 
upon compliance with the requirements and on the same terms and 
conditions applicable to the inventor. The application is forwarded 
to the appropriate Examining Division where, when its turn is 
reached, it is examined. The application is studied and a search is 
made through all prior United States patents, and also through patents 
of foreign countries and publications to find out if the invention is new. 
A decision is reached, in the light of the study and the results of the 
search, as to the patentability of the invention or the claims presented 
and also as to various formal matters. The decision is communicated 
to the applicant. If adverse, the applicant may ask for reconsidera- 
tion with or without amending. The application is then reexamined 
and reconsidered and the result again communicated to the applicant. 
Further reconsideration of the application may be given. 
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(b) If the final decision of the examiner is adverse to the granting 
of a patent, or any of the claims presented, the applicant may appeal 
to the Board of Appeals and is entitled to an oral hearing. From the 
decision of the Board of Appeals an appeal may be taken to the 
United States Court of Customs and Patent Appeals or a civil action 
may be brought against the Commissioner in the United States District 
Court for the District of Columbia. Matters of form and procedure 
may be reviewed on petition to the Commissioner. 

(c) The various responses and actions which an applicant may take 
are governed by time limits fixed by or under the statute and rules and 
an application is abandoned by failure to reply or take appropriate 
action within the specified time. An abandoned application may be 
revived as a pending application by the Conmiissioner if the delay was 
unavoidable. 

(d) If there are two or more applications for a patent for the same 
invention, an interference proceeding to determine who is the prior 
inventor and entitled to the patent is instituted by the examiner, who 
also decides certain preliminary questions relating to the interference. 
An interference may also be declared between a pending application 
and an unexpired patent under certain conditions. The question of 
priority of invention is determined by a board of three Examiners of 
Interference and their decision is reviewable by the courts, either by 
an appeal to the United States Court of Customs and Patent Appeals 
or by a civil action in a United States District Court. 

(e) When it has been decided that a patent is to be granted, the 
applicant is sent a notice of allowance and if the final fee, due within 
six months, is paid, the patent is granted in due course. If the final 
fee is not paid, the patent is not granted, but the fee may be accepted 
late upon petition to the Commissioner accompanied by a petition fee 
and a verified statement provided the delay does not exceed one year. 

(f ) The prosecution of an application for patent must be conducted 
in writing and the personal attendance of applicants is not required 
and is unnecessary. Applicants may arrange for interviews with 
examiners at such times within office hours as the examiners may 
designate. 

(g) An applicant for a patent may prosecute his own case, but he is 
entitled to be, and usually is, represented by an attorney or agent. No 
person may represent applicants before the Patent Office unless he is 
registered in the Patent Office as an attorney or agent, or authorized 
and recognized to prosecute a particular case. 
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RULES OF PRACTICE 

The following rules governing the practice and procedure in the 
Patent Office with respect to applications for patent and related mat- 
ters, and the recognition of attorneys and agents, were initially adop- 
ted and promulgated, effective March 1, 1949, after publication of 
proposed rules and a public hearing, and consideration of the material 
and arguments submitted, and have been amended from time to time 
since that date. The present edition contains the amendments effec- 
tive January 1, 1953, which were made in view of the new patent law, 
Public Law 693, 82d Congress, 2d session, chapter 950, 66 Stat. 792, 
and subsequent amendments to July 1, 1960. The sections of Title 
35, United States Code, inserted at appropriate places are sections 
of title 35 as revised and enacted by the new patent law. 

These rules and the various amendments were published in the Fed- 
eral Register. In the Federal Register and in the Code of Federal 
Regulations these rules are part 1 of Title 37, Patents, Trademarks 
and Copyrights, and the individual rules, there called sections, are 
numbered with the part number and a decimal point prefixed to the 
numbers to the rules here used ; thus section 1.33 in the Federal Regis- 
ter and Code of Federal Regulations is here termed rule 33. The com- 
plete arrangement of all the Patent Office rules in the Code of Federal 
Regulations is as follows : 

Title 37 — Patents, Trademarks, and Copyrights 

Chapter 1 — Patent Office, Department of Commerce 

Part 1 — Rules of Practici^ in Patent Cases 

Part 2 — Rules of Practice in Trademark Cases 

Part 3 — Forms for Patent Cases 

Part 4 — Forms for Trademark Cases 

Part 5 — Secrecy of Certain Inventions and Licenses to File Applica- 
tions in Foreign Countries 

Part 6 — Classification of Goods and Services Under the Trademark 
Act 

Part 7 — Register of Government Interest in Patents 

GENERAL INFORMATION AND CORRESPONDENCE 

1. All communications to be addressed to Commissioner of 
Patents. All letters and other communications intended for the Pat- 
ent Office must be addressed to "Commissioner of Patents," Washing- 
ton 25, D.C. When appropriate, a letter may be marked for the 
attention of a particular officer or individual. 

Note: Rules 1 to 26 are applicable to trademark cases as well as to patent 
cases except for provisions specifically directed to patents. 

2. Business to be transacted in writing. All business with the 
Patent Office should be transacted in writing. The personal attend- 

U 



ance of applicants or their attorneys or agents at the Patent Office is 
unnecessary. The action of the Patent Office will be based exclusively 
on the written record in the Office. No attention will be paid to any 
alleged oral promise, stipulation, or understanding in relation to 
which there is disagreement or doubt. 

3. Business to be conducted with decorum and courtesy. Ap- 
plicants and their attorneys or agents are required to conduct their 
business with the Patent Office with decorum and courtesy. Papers 
presented in violation of this requirement will be submitted to the 
Commissioner and will be returned by his direct order. Complaints 
against examiners and other employees must be made in communica- 
tions separate from other papers. 

4. Nature of correspondence, (a) Correspondence with the 
Patent Office comprises (1) correspondence relating to services and 
facilities of the Office, such as general inquiries, requests for publica- 
tions supplied by the Office, orders for printed copies of patents or 
trademark registrations, orders for copies of records, transmission of 
assignments for recording, and the like, and (2) correspondence in 
and relating to a particular application or other proceeding in the 
Office. See particularly the rules relating to the filing and prosecution 
of applications or other proceedings (patent rules 31 to 362 and trade- 
mark rules 2.11 to 2.189) . 

(b) Since each application file should be complete in itself, a sepa- 
rate copy of every paper to be filed in an application should be fur- 
nished for each application to which the paper pertains, even though 
the contents of the papers filed in two or more applications may be 
identical. 

(c) Since different matters may be considered by different branches 
or sections of the Patent Office, each distinct subject, inquiry or order 
should be contained in a separate letter to avoid confusion and delay 
in answering letters dealing with different subjects. 

5. Identification of application, patent or registration, (a) 

When a letter concerns an application for patent, it should state the 
name of the applicant, the title of the invention, the serial number of 
the application, the date of filing the same, and, if known, the division 
to which it has been assigned (see rule 55) . 

(b) When the letter concerns a patent, it should state the number 
and date of issue of the patent, the name of the patentee, and the title 
of the invention. 

(c) A letter relating to a trademark application should identify it 
as such and by the name of the applicant and the serial number and 
filing date of the application. A letter relating to a registered trade- 
mark should identify it by the name of the registrant and by the 
number and date of the certificate. 
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6. Receipt of letters and papers, (a) Letters and other papers 
received in the Patent Office are stamped with the date of receipt. 
No papers are received in the Patent Office on Saturday, Sundays or 
holidays, within the District of Columbia. 

(b) Mail placed in the Patent Office pouch up to midnight on 
weekdays, excepting Saturdays and holidays, by the post office at 
Washington, D.C., serving the Patent Office, is considered as having 
been received in the Patent Office on the day it was so placed in the 
pouch. 

(c) In addition to being mailed or delivered by hand during office 
hours, letters and other papers may be deposited up to midnight in a 
box provided at the guard's desk at the 14th and E Street entrance 
of the Patent Office on weekdays except Saturdays and holidays, and 
all papers deposited therein are considered as received in the Patent 
Office on the day of deposit. 

7. Times for taking action; expiration on Saturday, Sunday or 
holiday. Whenever periods of time are specified in these rules in 
days, calendar days are intended. When the day, or the last day, 
fixed by statute or by pr under these rules for taking any action or 
paying any fee in the Patent Office falls on Saturday, Sunday, or on 
a holiday, within the District of Columbia, the action may be taken, 
or the fee paid, on the next succeeding day which is not a Saturday, 
Sunday, or a holiday. See rule 304 for time for appeal or for com- 
mencing civil action. 

35 U.8.C, 21. Day for taking action falling on Saturday, Sunday, or holiday. 
When the day, or the last day, for taking any action or paying any fee in the 
United States Patent Office falls on Saturday, Sunday, or a holiday, within the 
District of Columbia, the action may be taken, or the fee paid, on the next suc- 
ceeding secular or business day. 

Note : The following" days are holidays in the District of Columbia : New 
Year's Day, January 1; Washington's Birthday, February 22; Memorial Day, 
May 30; Independence Day, July 4; Labor Day (first Monday in September) ; 
Veterans* Day, November 11; Thanksgiving Day (fourth Thursday in Novem- 
ber) ; Christmas Day, December 25; Inauguration Day, January 20 (every 4 
years). 

RECORDS AND FILES OF THE PATENT OFHCE 

11. Patent files open to the public. After a pa/tent has been is- 
sued, the specification, drawings, and all papers relating to the case 
in the file of the patent are open to inspection by the general public, 
and copies may be furnished upon paying the fee therefor. The file 
of any terminated interference involving a patent, or an application 
on which a patent has subsequently issued, is similarly open to public 
inspection and procurement of copies. (See trademark rule 2.27 for 
trademark files.) 

12. Assignment records open to public inspection. The assign- 
ment records, including digests and indexes, are open to public in- 
spection and copies of any instrument recorded may be obtained 
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upon payment of the fee therefor. An order for a copy of an assign- 
mmt should give the identification of the record. If identified only 
by the name of the patentee and number of the patent, or in the case 
oi a trad^nark registration by the name of the registrant and number 
of the registration, or by name of the applicant and serial number of 
the application, an extra charge will be made for the time consumed 
in making a search for such assignment. 

13. Copies and certified copies, (a) Copies of patents and trade- 
mark registrations and of any records, books, papers or drawings 
belonging to the Patent Office and open to the public, will be furnished 
by the Patent Office to any person, and copies of other records or 
papers will be furnished to persons entitled thereto, upon payment 
of the fee therefor. 

(b) Such copies will be authenticated by the seal of the Patent 
Office and certified by the Commissioner, or in his name attested by 
an officer of the Patent Office authorized by. the Commissioner, upon 
payment of the fee for the authentication certificate in addition to 
the fee for the copies. 

14. Patent applications preserved in secrecy, (a) Pending pat- 
ent applications are preserved in secrecy. No information will be 
given by the Office respecting the filing by any particular person of 
an application for a patent, the pendency of any particular case 
before it, or the subject matter of any particular application, nor will 
access be given to or copies furnished of any pending application or 
papers relating thereto, without written authority of the applicant, 
or his assignee or attorney or agent, unless it shall be necessary to the 
proper conduct of business before the Office or as provided by these 
rules. 

(b) Abandoned applications are likewise not open to public inspec- 
tion, except that if an application referred to in a United States patent 
is abandoned and is available, it may be inspected or copies obtained by 
any person on written request, without notice to the applicant. 
Abandoned applications may be destroyed after 20 years from their 
filing date, except those to which particular attention has been called 
and which have been marked for preservation. Abandoned applica- 
tions will not be returned. 

(c) Applications for patents which disclose or which appear to dis- 
close, or which purport to disclose, inventions or discoveries relating to 
atomic energy are reported to the Atomic Energy Commission and the 
Commission will be given access to such applications, but such report- 
ing does not constitute a determination that the subject matter of each 
application so reported is in fact useful or an invention or discovery 
or that such application in fact discloses subject matter in categories 
specified by sections 151(c) and 151(d) of the Atomic Energy Act of 
1954, 68 Stat. 919 ; 42 U.S.C. 2181. 

See trademark rule 2.27 for trademark applications. 
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35 U.8.C, 122. Confidential atatua of applicationa. Applications for patents 
shall be kept in confidence by the Patent Office and no Information concerning 
the same given without authority of the applicant or owner unless necessary to 
carry out the provisions of any Act of Congress or in such special circumstances 
as may be determined by the Commissioner. 

Note: See rules 5.1 et seq. and 35 U.S.C. 181 et seq. (pp. 122-130) relating to 
secrecy of certain inventions. See 42 U.S.C. 2181 and 2182 (p. 24) relating to 
atomic energy inventions. See sec. 305 of the National Aeronautics and Space 
Act, 72 Stat. 435, 42 U.S.C. 2457. 



FEES AND PAYMENT OF MONEY 

21. Patent and miscellaneous fees and charges. In addition to 
the fees prescribed by statute, the following fees and charges are 
established by the Patent Office : 

(a) For typewritten copies of records, for each page produced (double 

spaced) or fraction thereof.. $1. 00 

(b) For photocopies or other reproductions of records, drawings or 

printed material, per page of material copied .30 

(c) [Deleted] 

(d) For certified copies of patents if in print: 

For specification and drawing, per copy .25 

For the certificate 1. 00 

For the grant 1.00 

(e) For abstracts of title to each patent or application: 

For the search, one hour or less, and certificate 3. 00 

Each additional hour or fraction thereof 1. 50 

For each brief from the digest of assignments, of 200 words or 

less 1.00 

Each additional 100 words or fraction thereof .10 

(f) For title reports required for Office use 1. 00 

(g) For translations from foreign languages into English, made only of 

references cited in applications or of papers filed in the Patent 
Office insofar as facilities may be available: Written translations, 
for every 100 words of the original language, or fraction thereof- . 3. 00 
Oral translations (dictation or assistance), for each one-half hour or 

fraction thereof that service is rendered 4. 00 

(h) On admission to practice as an attorney or agent 5. 00 

(i) For certificate of good standing as an attorney or agent 1. 00 

(j) For making patent drawings when facilities are available, the cost of 

making the same, minimum charge per sheet 25. 00 

(k) For correcting patent drawings, the cost of making the correction, 

minimum charge 3. 00 

(1) For the mounting of unmounted drawings and photoprints received 
with patent applications, provided they are of approved perma- 
nency 1.00 

(m) For photographic prints of patent models, building facilities, etc., if 
available: 

For 5x7 photographic print . 50 

For 8x10 photographic print .75 

(n) Search of Patent Office records for purposes not otherwise specified 

in this rule, per hour of search or fraction thereof 3. 00 

(o) [Deleted.] 
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t^) Snabeaif/ikm order for printed copies of patents as issued: Annual 
«rvioe etiarge for entry of order and one subclass, $2.00, and 20 
««DU for ea4;h additional subclass included ; amount to be deposited 
(for priee of copies supplied), as determined with resp>ect to each 
oriw. 
r<^> list of U.S. Patents: 

All patents in a subclass, per sheet (containing 100 patent num- 
bers or less).. . 30 

Patents in a subclass, limited by date or patent number, per 

sheet (containing 50 numbers or less) : .30 

(r> Local delivery box rental, annual 12. 00 

(m) For publication in the Official Gazette of a notice of the availability 

oi a patent for licensing or sale, each patent 3. 00 

(t) For special service to expedite furnishing items or services ahead of 
regular order: 

On orders for copies of United States patents and trademark 
registrations, in addition to the charge for the copies, for each 

copy ordered . 25 

On all other orders or requests for which special service facihties 
are available, in addition to the regular charge, a special serv- 
ice charge equal to the amount of regular charge; minimum 

special service charge per order or request 1.00 

(u) For airmail delivery: 

On "si>ecial service'' orders to destinations to which United 
States domestic airmail postage rates apply, no additional 
charge. 
On regular service orders to any destination and "special service" 
orders to destinations other than those specified in the preced- 
ing subparagraph, an additional charge equal to the amount 
of airmail postage. (Available only when the ordering party 
has, with the Patent Office, a deposit account. Rule 25.) 
(v) For items and services, that the Commissioner finds may be supplied, 
for which fees are not sp>ecified by statute or by this rule, such 
charges as may be determined by the Commissioner with respect 
to each such item or service. 

Note : The statutory fees are as follows : 

S6 U.B,C. 41, Patent fees, (a) The Commissioner shall charge the following 
Tees * 

1. On filing each application for an original patent, except in design cases, 
$30, and $1 for each claim in excess of twenty. 

2. On issuing each original patent, except in design cases, $30, and $1 for each 
claim in excess of twenty. 

3. In design cases : For three years and six months, $10 ; for seven years, $15 ; 
for fourteen years, $30. 

4. On every application for the reissue of a patent, $30 and $1 for each claim 
in excess of twenty over and above the number of claims of the original patent. 

5. On filing each disclaimer, $10. 

6. On an appeal for the first time from the examiner to the Board of Appeals, 
$25. 

7. On filing each petition for the revival of an abandoned application for a 
patent or for the delayed payment of the fee for issuing each patent, $10. 

8. For certificate of correction of applicants* mistake under section 255 of this 
tltte, $10. 
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9. For uncertified printed copies of specifications and drawings of patents 
(except design patents), 25 cents per copy ; for design patents, 10 cents per copy ; 
special rate for libraries specified in section 13 of this title, $50 for patents issued 
in one year. 

10. For recording every assignment, agreement, or other paper not exceeding 
six pages, $3; for each additional two pages or less, $1; for each additional 
patent or application included in one writing, where more than one is so in- 
cluded, 50 cents additional. 

11. For each certificate, $1. 

(b) The Commissioner may establish charges for copies of records, publica- 
tions, or services furnished by the Patent Office, not specified above. 

Note: The Official Gazette and other publications in the following list are 
sold, and the prices therefor established, by the Superintendent of Documents, 
U.S. Government Printing Office, Washington 25, D.C., to whom all communi- 
cations respecting the same should be addressed (except with respect to items 
indicated as supplied by the Patent Office also) . 

Official Gazette of the United States Patent Office : 

Annual subscription, domestic $30. 00 

Annual subscription, foreign 40.00 

Single numbers . 75 

Portions of the Official Gazette supplied separately : 

Decision leaflets, domestic $3.00, foreign $4.00, per annum; single 

numbers . 10 

Trademark Section, domestic $10.00, foreign $12.00, per annum ; single 

numbers .20 

Annual index relating to patents ; price varies, 1958 volume, buckram 6. 00 

Annual index relating to trademarks ; price varies, 1958 volume, buckram- 2. 25 
Decisions of the Commissioner of Patents; price varies, 1958 volume, 

buckram 2.75 

Classification Bulletins published from time to time jialso supplied by the 
Patent Office), price varies for different numbers, according to size, 
minimum price 10 cents. 
Roster of Attorneys and Agents Registered to Practice before the United 

States Patent Office 1. 00 

Manual of Classification of Patents 8. 50 

Manual of Patent Examining Procedure : 

Domestic 6.25 

Foreign 7.50 

Guide for Patent Draftsmen . 15 

35 U.8.C, 266. Issue of patents without fees to Oovemment employees. The 
Commissioner may grant, subject to the provisions of this title, to any officer, 
enlisted man, or employee of the Government, except officers and employees of 
the Patent Office, a patent without the payment of fees, when the head of a 
department or agency certifies the invention is used or likely to be used in the 
public interest and the applicant in his application states that the invention 
described therein, if patented, may be manufactured and used by or for the 
Government for governmental purposes without the payment to him of any 
royalty thereon, which stipulation shall be included in the patent. 

22. Fees payable in advance. Fees and charges payable to the 
Patent Office are required to be paid in advance, that is, at the time 
of making application for any action by the Office for which a fee 
or charge is payable. 
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23. Method oi payment. All payments of m<mey required for 
Patent Office fees should be made in United States specie, Treasury 
notes, national bank notes, post office money orders, or by certified 
checks. If sent in any other form, the Office may delay or cancel the 
credit until collection is made. Money orders and checks must be made 
payable to the Commissioner of Patents. Remittances from foreign 
countries must be payable and immediately negotiable in the United 
States for the full amount of the fee required. Money sent by mail to 
the Patent Office will be at the risk of the sender; letters containing 
money should be registered. 

24. Coupon. Coupons in denominations of ten cents and twenty- 
five cents are sold by the Patent Office for the convenience of regular 
purchasers of printed copies of patents, designs and trademark regis- 
trations ; these coupons may also be used for small remittances. The 
ten-cent coupons are sold individually and in pads of 20 for $2.00 and 
books of 100 with stubs for record for $10.00. The twenty-five cent 
coupons are sold individually and in pads of 20 for $5.00 and in books 
of 100 with stubs for record for $25.00. These coupons are good until 
used ; they may be transferred but cannot be redeemed. 

Note. — Public document coupons issued by the Superintendent of Documents 
cannot be used in the Patent Office, nor can the coupons issued by the Patent 
Office be used at the Government Printing Office or elsewhere. 

25. Deposit aecounU. (a) For the convenience of attorneys, 
agents and the general public, in ordering services offered by the 
Office, copies of records, etc., special deposit accounts may be estab- 
lished in the Patent Office. A minimum deposit of $25.00 or more 
depending on the activity of the individual account, is required. At 
the close of each month's business, a statement will be rendered. 
A remittance must be made promptly upon receipt of the statement 
to cover the value of items or services charged to the account and thus 
restore the account to its established normal deposit value. An 
amount sufficient to cover all services, copies, etc., requested must 
always be on deposit. 

(b) Filing, final, appeal, and petition fees will not be charged 
against these accounts. 

26. Refunds. Money paid by actual mistake or in excess, such as 
a payment not required by law, will be refunded, but a mere change of 
purpose after the payment of money, as when a party desires to 
withdraw his application or to withdraw an appeal, will not entitle 
a party to demand such a return. Amounts of ten cents or less will 
not be returned unless specifically demanded, within a reasonable 
time, nor will the payer be notified of such amount; amounts over 
ten cents but less than $1.00 may be returned in postage stamps, and 
other amounts by check. 
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S5 U.8,C, 4^. Payment of patent fees; return of ewcess amounts. All patent 
fees shall be paid to the Commissioner who shall deposit the same In the 
Treasury of the United States In such manner as the Secretary of the Treasury 
directs, and the Commissioner may refund any sum paid by mistake or In 
excess of the fee required by law. 

PROSECUTION OF APPUCATION AND APPOINTMENT OF 

ATTORNEY OR AGENT 

31. Applicants may be represented by an attorney or agent* An 

applicant for patent may file and prosecute his own case, or he may 
be represented by an attorney or agent authorized to practice before 
the Patent Office in patent cases. The Patent Office cannot aid in the 
selection of an attorney or agent. 

32. Prosecution by assignee* The assignee of record of the en- 
tire interest in an application for patent is entitled to conduct the 
prosecution of the application to the exclusion of the inventor. 

33* Corresponcjence when no attorney or agent* When no at- 
torney or agent has been appointed, all notices, official letters and 
other communications in the case will be sent to the applicant, or to the 
assignee of the entire interest if the applicant or such assignee so 
request, or to the assignee of an undivided part if the applicant so 
request, at the post office address of which the Office has been notified 
in the case. Amendments and other papers filed in the application 
must be signed by the applicant, or if there is an assignee of an 
undivided part interest, by the applicant and such assignee, or if 
there is an assignee of the entire interest, by such assignee. 

34. Power of attorney or authorization* Before any attorney or 
agent, original or associate, will be allowed to inspect papers or take 
action of any kind in any application or proceeding, a written power 
of attorney or authorization, from the person or persons entitled to 
prosecute the application or from the principal attorney or agent in 
the case of an associate attorney or agent, must be filed in that par- 
ticular application or proceeding. 

35. Correspondence held with attorney. When an attorney or 
agent shall have filed his power of attorney, or authorization, duly 
executed the correspondence will be held with him; notices, official 
letters, and other communications in the case intended for the appli- 
cant will be sent to the attorney or agent at the address of which notice 
shall have been given in the case, and replies to Office actions, or other 
iictions in the case, will be received from him. Double correspondence 
with an applicant and his attorney or agent^ or with two representa- 
tives, will not be undertaken. If more than one attorney or agent be 
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appointed, correspondence will be held with the one last appointed 
unless otherwise requested. 

36. Revocatioii of power of attorney or authorization; with- 
drawal of attorney or agent. A power of attorney or authorization 
of agent may be revoked at any stage in the proceedings of a case, and 
an attorney or agent may withdraw, upon application to and approval 
by the Commissioner; and when it is so revoked, or the attorney or 
agent so withdrawn, the Office will communicate directly with the 
applicant, or with such other attorney or agent as he may appoint 
An attorney or agent, except an associate attorney or agent whose 
address is the same as that of the principal attorney or a^ent, will 
be notified of the revocation of his power of attorney or authorization 
and the applicant will be notified of the withdrawal of the attorney 
or agent. An assignment will not of itself operate as a revocation 
of a power or authorization previously given, but the assignee of the 
entire interest may revoke previous powers and be represented by an 
attorney or agent of his own selection. 

WHO MAY APPLY FOR A PATENT 

41. Applicant for patent, (a) A patent must be applied for and 
the application papers must be signed and the necessary oath executed 
by the actual inventor in all cases, except as provided by rules 42, 43, 
and 47. ( See rule 147. ) 

(b) Unless the contrary is indicated, the word "applicant" when 
used in these rules refers to the inventor, joint inventors who have 
applied for a patent, or to the person mentioned in rules 42, 43, or 47 
who has applied for a patent in place of the inventor. 

42. When the inventor is dead. In case of the death of the in- 
ventor, the legal representative (executor, administrator, etc.) of the 
deceased inventor may sign the application papers and make the 
necessary oath, and apply for and obtain the patent. Where the in- 
ventor dies during the time intervening between the filing of his 
application and the granting of a patent thereon, the letters patent 
may be issued to the legal representative upon proper intervention by 
him. 

S5 U,8.C. 117. Death or incapacity of inventor. Legal representatives of 
deceased inventors and of those under legal incapacity may make application 
for patent upon compliance with the requirements and on the same terms and 
conditions applicable to the inventor. 

43. When the inventor is insane or legally incapacited. In 

case an inventor is insane or otherwise legally incapacitated, the legal 
representative (guardian, conservator, etc.) of such inventor may sign 
the application papers and make the necessary oath, and apply for 
and obtain the patent. 
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44. Proof of authority. In the cases mentioned in rules 42 and 43, 
proof of the power or authority of the legal representative must be 
recorded in the Patent OflSce or filed in the application before the 
grant of a patent. 

45. Joint inventors, (a) Joint inventors must apply for a patent 
jointly and each must sign the application papers and make the re- 
quired oath ; neither of them alone, nor less than the entire number, 
can apply for a patent for an invention invented by them jointly, ex- 
cept as provided in rule 47. 

(b) If an application for patent has been made through error and 
without any deceptive intention by two or more persons as joint 
inventors when they were not in fact joint inventors, the application 
may be amended to remove the names of tjiose not inventors upon 
filing a statement of the facts verified by all of the original applicants, 
and an oath as required by rule 65 by the applicant who is the actual 
inventor, provided the amendment is diligently mada Such amend- 
ment must have the written consent of any assignee. 

(c) If an application for patent has been made through error and 
without any deceptive intention by less than all the actual joint in- 
ventors, the application may be amended to include all the joint 
inventors upon filing a statement of the facts verified by, and an oath 
as required by rule 65 executed by, all the actual joint inventors, pro- 
vided the amendment is diligently made. Such amendment must 
have the written consent of any assignee. 

35 U,8.C. 116, Joint iin(i>entors. When an Invention is made by two or more 
persons jointly, they shaU apply for patent jointly and each sign the application 
and make the required oath, except as otherwise provided in this title. 

If a joint inventor refuses to join in an application for patent or cannot be 
found or reached after diligent effort, the application may be made by the other 
inventor on behalf of himself and the omitted inventor. The Commissioner, on 
proof of the pertinent facts and after such notice to the omitted inventor as he 
prescribes, may grant a patent to the inventor making the appUcation, subject 
to the same rights which the omitted inventor would have had if he had been 
joined. The omitted inventor may subsequently join in the application. 

Whenever a person is joined in an application for patent as joint inventor 
through error, or a joint inventor is not included in an application through 
error, and such error arose without any deceptive intention on his part, the Com- 
missioner may permit the application to be amended accordingly, under such 
terms as he prescribes. 

46. Assigned inventions and patents. In case the whole or a part 
interest in the invention or in the patent to be issued is assigned, the 
application must still be made by the inventor or one of the persons 
mentioned in rules 42, 43, or 47. However, the patent may be issued 
to the assignee or jointly to the inventor and the assignee as provided 
in rule 334. 
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47. FUing by other than inventor, (a) If a joint inventor re- 
fuses to join in an application for patent or cannot be found or reached 
after diligent effort, the application may be made by the other in- 
ventor on behalf of himself and the omitted inventor. Such appli- 
cation must be accompanied by proof of the pertinent facts and must 
state the last known address of the omitted inventor. The Patent 
Office shall forward notice of the filing of the application to the 
omitted inventor at said address. Should such notice be returned to 
the Office undelivered, or should the address of the omitted inventor 
be unknown, notice of the filing of the application shall be published 
in the Official Gazette. The omitted inventor may subsequently join 
in the application on filing an oath of the character required by rule 
65. A patent may be granted to the inventor making the application, 
upon a showing satisfactory to the Commissioner, subject to the same 
rights which the omitted inventor would have had if he had been 
joined. 

(b) Whenever an inventor refuses to execute an application for 
patent, or cannot be found or reached after diligent effort, a person 
to whom the mventor has assigned or agreed in writing to assign the 
invention or who otherwise shows sufficient proprietary interest in 
the matter justifying such action may make application for patent on 
behalf of and as agent for the inventor. Such application must be 
accompanied by proof of the pertinent facts and a showing that such 
action is necessary to preserve the rights of the parties or to prevent 
irreparable damage, and must state the last known address of the 
inventor. The assignment, written agreement to assign or other 
evidence of proprietary interest, or a verified copy thereof, must be 
filed in the Patent Office at the time of filing the application. The 
Office shall forward notice of the filing of the application to the in- 
ventor at the address stated in the application. Should such notice 
be returned to the Office undelivered, or should the address of the 
inventor be unknown, notice of the filing of the application shall be 
published in the Official Gazette. The inventor may subsequently 
join in the application on filing an oath of the character required 
by rule 65. A patent may be granted to the inventor upon a show- 
ing satisfactory to the Commissioner. 

55 U,8.C. 118. FUing hy other than inventor. Whenever an inventor refuses 
to execute an application for patent, or cannot be found or reached after diligent 
effort, a person to whom the inventor has assigned or agreed in writing to 
assign the Invention or who otherwise shows sufficient proprietary interest in 
the matter Justifying such action, may make application for patent on behalf 
of and as agent for the inventor on proof of the pertinent facts and a showing 
that such action is necessary to preserve the rights of the parties or to prevent 
irreparable damage ; and the Commissioner may grant a patent to such inventor 
upon such notice to him as the Commissioner deems sufficient, and on com- 
pliance with such regulations as he prescribes. 
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35 U.8.C, 101. InventUms patentable. Whoever invents or discovers any 
new and useful process, machine, manufacture, or composition of matter, or any 
new and useful Improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

35 U,8,C, 100. Definitions. When used in this title unless the context other- 
wise indicates — 

(a) The term "invention" means inventicm or discovery. 

(b) The term "process" means process, art or method, and includes a new 
use of a known process, machine, manufacture, com'^ltion of matter, or 
material. 

(c) The terms "United States" and "this country" mean the United States 
of America, its territories and possessions. 

(d) The word "patentee" includes not only the patentee to whom the 
patent was issued but also the successors in title to the patentee. 

35 U.8.C. 102. Conditions for patentability; novelty and loss of right to 
patent. A person shall be entitled to a patent unless — 

(a) the invention was known or used by others in this country, or patented 
or described in a printed publication in this or a foreign country, before the 
invention thereof by the applicant for patent, or 

(b) the invention was patented or described in a printed publication in 
this or a foreign country or in public use or on sale in this counry, more than 
one year prior to the date of the application for patent in the United States, 
or 

(c) he has abandoned the invention, or 

(d) the invention was first patented or caused to be patented by the 
applicant or his legal representatives or assigns in a foreign country prior 
to the date of the application for patent in this country on an application 
filed more than twelve months before the filing of the application in the 
United States, or 

(e) the invention was described in a patent granted on an application for 
patent by another filed in the United States before the invention thereof by 
the applicant for patent, or 

(f ) he did not himself Invent the subject matter sought to be patented, 
or 

(g) before the applicant's invention thereof the invention was made in 
this country by another who had not abandoned, suppressed, or concealed it. 
In determining priority of invention there shall be considered not only the 
respective dates of conception and reduction to practice of the invention, but 
also the reasonable diligence of one who was first to conceive and last to 
reduce to practice, from a time prior to conception by the other. 

34 U.8.C. 103. Conditions for patewtalHlity ; nonrohvious subject matter. A 
patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between 
the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which 
the invention was made. 

35 U.8.C. 104. Invention made abroad. In proceedings in the Patent Office 
and in the courts, an applicant for a patent, or a patentee, may not establish a 
date of invention by reference to knowledge or use thereof, or other activity 
with respect thereto, in a foreign country, except as provided in section 119 of 
this title. Where an invention was made by a person, civil or military, while 
domiciled in the United States and serving in a foreign country in connection 
with operations by or on behalf of the United States, he shall be entitled to the 



flftme li^to of priority with pe g pgct to mrti inrention as if tlie same had been 
made in the United Statca. 

3S VJS.C, 4- Re9triefioma om oikert and empio^eeM q9 to interest in patenti. 
Ofliceni and employees cf the Patent Office shall be incapable, daring the period 
of their appointments and for one year thereafter, of applying for a patent and 
of acqnirini:. directly or indirectly, except by inheritance or beqaest, any patent 
or any ri^ht or interest in any patent, issued or to be issned by the Office. In 
patents applied for thereafter they shall not be entitled to any priority date 
earlier than one year after the termination of their appointment. 

42 l\fi.C. 2181 i9ec. 151, Atomic Energy Act of 1954). MiUtmrp VtaizatUm. 
a. No patent shall hereafter be granted for any inyention or discovery w^hich is 
osefnl solely in the ntilixation of special nuclear material or atomic energy in 
an atomic weapon. Any patent granted for any soch inyention or discovery is 
hereby revoked, and Jnst compensation shall be made therefor. 

b. No patent h^^after granted shall confer any rights with respect to any 
invention or discovery to the extent that soch invention or discovery is used 
in the ntilization of special nuclear material or atomic energy in atomic ^reapons. 
Any rights conferred by any patent heretofore granted for any invention or 
discovery are hereby revoked to the extent that snch invention or discovery is so 
nsed, and Jnst compensation shall be made therefor. 

c. Any person who has made or hereafter makes any invention or discovoy 
useful (1) in the production or utilisation of special nuclear material or atomic 
energy: (2) in the utilization of special nuclear material in an atomic weapon; 
or (3) in the utilisation of atomic energy in an atomic weapon, shall file with 
the Commission a report containing a complete description thereof unless such 
invention or discovery is described in an application for a patent filed with 
the Commissioner of Patents by such person within the time required for the 
filing of such report.. The report covering any such invention or discovery shall 
be filed on or before whichever of the following is the later : either the ninetieth 
day after completion of such invention or discovery ; or the ninetieth day after 
such person first discovers or first has reason to believe that such invention or 
discovery is useful in such production or utilization. 

d. The Commissioner of Patents shall notify the Commission of all applications 
for patents heretofore or hereafter filed which, in his opinion, disclose inven> 
tions or discoveries required to be reported under subsection 151 c, and shall 
provide the Commission access to all such applications. 

42 U.8.C, 2182 (sec. 152). Inventions Conceived During Commission Con- 
trtusts. Any invention or discovery, useful in the production or utilization of 
special nuclear material or atomic energy, made or conceived under any contract, 
subcontract, arrangement, or other relationship with the Commission, regardless 
of whether the contract or arrangement involved the expenditure of funds by the 
Commission, shall be deemed to have been made or conceived by the Commission, 
except that the Commission may waive its claim to any such invention or dis- 
covery if made or conceived by any person at or in connection with any laboratory 
under the jurisdiction of the Commission as provided in section 33, or under 
such other circumstances as the Commission may deem appropriate. No patent 
for any invention or discovery, useful in the production or utilization of special 
nuclear material or atomic energy, shall be issued unless the applicant files 
with the application, or within 30 days after request therefor by the Commis- 
sioner of Patents, a statement under oath setting forth the full facts surrounding 
the making or conception of the invention or discovery described in the applica- 
tion and whether the invention or discovery was made or conceived in the course 
of, in connection with, or under the terms of any contract, subcontract, arrange- 
ment, or other relationship with the Commission, regardless of whether the con- 
tract or arrangement involved the expenditure of funds by the Commission. The 
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Oommissioner of Patents shall forthwith forward copies of the application and 
the statement to the Commission. 

The Commissioner of Patents may proceed with the application and issue 
the patent to the applicant (if the invention or discovery is otherwise patent- 
able) unless the Commission, within 90 days after receipt of copies of the 
application and statement, directs the Commissioner of Patents to issue the 
patent to the Commission (if the invention or discovery is otherwise patentable) 
to be held by the Commission as the agent of and on behalf of the United States. 

If the Commission files such a direction with the Commissioner of Patents, 
and if the applicant's statement claims, and the applicant still believes, that 
the invention or discovery was not made or conceived in the course of, in con- 
nection with, or under the terms of any contract, subcontract, arrangement, or 
other relationship with the Commission entitling the Commission to take titl0 
to the application or the patent, the applicant may, within 30 days after notifica- 
tion of the filing of such a direction, request a hearing before a Board of Patent 
Interferences. The Board shall have the power to hear and determine whether 
the Commission was entitled to the direction filed with the Commissioner of 
Patents. The Board shall follow the rules and procedures established for 
interference cases and an appeal may be taken by either the applicant or the 
Commission from the final order of the Board to the Court of Customs and 
Patent Appeals in accordance with the procedures governing the appeals from 
the Board of Patent Interferences. 

If the statement filed by the applicant should thereafter be found to contain 
false material statements, any notification by the Commission that it has no 
objections to the issuance of a patent to the applicant shall not be deemed in 
any respect to constitute a waiver of the provisions of this section or of any 
applicable civil or criminal statute, and the Commission may have the title to 
the patent transferred to the Commission on the records of the Commissioner 
of Patents in accordance with the provisions of this section. 

THE APPUCATION 

51. General requisites of an application* Applications for pat- 
ents must be made to the Commissioner of Patents. A complete ap- 
plication comprises : 

(a) A petition or request for a patent, see rule 61. 

(b) A specification, including a claim or claims, see rules 71 
to 77. 

(c) An oath, see rule 65. 

(d) Drawings, when necessary, see rules 81 to 88. 

(e) The prescribed filing fee. (See rule 21 for filing fees.) 

52. Language, paper, writing, margins, (a) The petition, speci- 
fication, and oath must be in the English language. All papers which 
are to become a part of the permanent records of the Patent Office 
must be legibly written or printed in permanent ink. 

(b) The specification and claims, and also papers subsequently 
filed, must be plainly written on but one side of the paper. A wide 
margin must be reserved on the left-hand side and on the top of each 
page and the lines must not be crowded too closely together. Legal 
paper, 8 to 8^ by 121/^ to 13 inches, typewritten and double spaced 
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with margins of one and one-half inches on the left-hand side and top 
is deemed preferable. Typewritten or printed papers suitable for use 
by the Office may be required if the papers originally filed are not 
correctly, legibly and clearly written. 

(c) Any interlineation, erasure or cancellation or other altera- 
tion, made before the application was signed and sworn to should be 
clearly referred to in a marginal note or footnote on the same sheet 
of paper, and initialed or signed and dated by the applicant to indi- 
cate such fact. ( See rule 56. ) 

S5 U.8.C. 22. Printing of papers filed. The Commissioner may require papers 
filed in the Patent Office to be printed or typewritten. 

53. Application accepted and filed for examination only when 
complete, (a) An application for a patent will not be accepted 
and placed upon the files for examination until all its required parts, 
complying with the rules relating thereto, are received, except that 
certain minor informalities may be waived subject to subsequent cor- 
rection whenever required. 

(b) If the papers and parts are incomplete, or so defective that they 
cannot be accepted as a complete application for examination, the 
applicant will be notified ; the papers will be held six months for com- 
pletion and, if not by then completed, will thereafter be returned or 
otherwise disposed of ; the fee, if submitted, will be refunded. 

54. Parts of application to be filed together. It is desirable that 
all parts of the complete application be deposited in the OflSce to- 
gether; otherwise a letter must accompany each part, accurately and 
clearly connecting it with the other parts of the application. 

55. Serial number and filing date of application, (a) Complete 
applications are numbered in regular order, and the applicant will be 
informed of the serial number and filing date of the application by 
a filing receipt. The filing date of the application is the date on which 
the complete application, acceptable for placing on the files for ex- 
amination, is received in the Patent Office ; or the date on which the 
last part completing such application is received in the case of an 
incomplete or defective application completed within six months. 

(b) An applicant may claim the benefit of the filing date of a prior 
foreign application under the conditions specified in 35 U.S.C. 119. 
The claim to priority need be in no special form and may be made 
by the attorney or agent if the foreign application is referred to in 
the oath as required by rule 65. The claim for priority and the cer- 
tified copy of the foreign application specified in the second paragraph 
of 35 U.S.C. 119 must be filed in the case of interference when specified 
in rules 216 and 224 ; when necessary to overcome the date of a ref- 
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erence relied upon by the examiner; or when specifically required 
by the examiner ; and in all other cases they must be filed not later than 
the date the final fee is paid. If the papers filed are not in the English 
language, a translation need not be filed except in the three particu- 
lar instances specified in the pri^eding sentence, in which event a 
sworn translation or a translation certified as accurate by a sworn or 
official translator must be filed. 

35 U.8.C. 119. Benefit of earlier filing date in foreign country; right of 
priority. An application for patent for an invention filed in this country by 
any person who has, or whose legal representatives or assigns have, previously 
regularly tiled an application for a patent for the same invention in a foreign 
country which affords similar privileges in the case of applications filed in the 
United States or to citizens of the United States, shall have the same effect 
as the same application would have if filed in this country on the date on which 
the application for patent for the same invention was first filed in such foreign 
country, if the application in this country is filed within twelve months from the 
earliest date on which such foreign application was filed ; but no patent shall be 
granted on any application for patent for an inventiion which had been patented 
or described in a printed publication in any country more than one year before 
the date of the actual filing of the application in this country, or which had been 
in public use or on sale in this country more than one year prior to such filing. 

No application for patent shall be entitled to this right of priority unless a 
claim therefor and a certified copy of the original foreign application, specifica- 
tion and drawings upon which it is based are filed in the Patent Office before 
the patent is granted, or at such time during the pendency of the application 
as required by the Commissioner not earlier than six months after the filing 
of the application in this country. Such certification shaU be made by the 
patent office of the foreign country in which filed and show the date of the 
application and of the filing of the specification and other papers. The Com- 
missioner may require a translation of the papers filed if not in the EngUsh 
language and such other information as he deems necessary. 

Note. — Following is a list of countries with respect to which the right of 
priority referred to in 35 U.S.C. 119 has been recognized. The authority in 
the case of these countries is the International Convention for the Protection 
of Industrial Property (613 O.G. 23, 53 Stat. 1748), indicated by the letter I 
following the name of the country; the Inter- American Convention relating to 
Inventions, Patents, Designs and Industrial Models, signed at Buenos Aires 
August 20, 1910 (207 O.G. 935, 30 Stat. 1811), indicated by the letter P after 
the name of the country; or reciprocal legislation in the particular country, 
indicated by the letter L following the name of the country. Australia (I), 
Austria (I), Belgium (I), Brazil (I, P), Bulgaria (I), Canada (I), Ceylon (I), 
Costa Rica (P), Cuba (I, P), Czechoslovakia (I), Denmark (I), Dominican 
Republic (I, P), Ecuador (P), Egypt (United Arab Republic) (I), Finland (I), 
France (I), Germany, Federal Republic of (I), Great Britain (I), Greece (I), 
Guatemala (P), Iran (I), Italy (I), Japan (I), Korea (L), Lebanon (I), 
Liechtenstein (I), Luxemburg (I), Mexico (I), Monaco (I), Morocco (I), 
Netherlands (I), New Zealand (I), Nicaragua (P), Norway (I), Panama (P), 
Paraguay (P), Philippines (L), Poland (I), Portugal (I), Rhodesia and Nyasa- 
land, Federation of (I), Roumania (I), San Marino (I), Spain (I), Sweden 
(I), Switzerland (I), Syria (United Arab Republic) (I), Tunis (I), Turkey 
(I), Union of South Africa (I), United Arab Republic (I), Uruguay (P), 
Vietnam (I), Yugoslavia (I). 
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35 U.8.C. 120. Benefit of earlier filing date in the United States. An ap- 
plication for patent for an invention disclosed in the manner provided by the 
first paragraph of section 112 of this title in an application previously filed 
In the United States by the same inventor shall have the same effect, as to 
such invention, as though filed on the date of the prior application, if filed 
before the patenting or abandonment of or termination of proceedings on the 
first application or on a application similarly entitled to the benefit of the 
filing date of the first application and if it contains or is amended to contain 
a specific reference to the earlier filed application. 

56. Improper applications. Any application signed or sworn to 
in blank, or without actual inspection by the applicant, and any ap- 
plication altered or partly filled in after being signed or sworn to, 
and also any application fraudulently filed or in connection with 
which any fraud is practiced or attempted on the Patent Office, may 
be stricken from the files. 

57. Signature. The application must be signed by the applicant 
in person. The signature to the oath will be accepted as the signature 
to the application provided the oath is attached to and refers to the 
petition, specification and claim to which it applies. Full names must 
be given, including the full first name without abbreviation, and the 
middle initial or name if any. 

59. Papers of complete application not to be returned. The 

papers in a complete application will not be returned for any purpose 
whatever. If applicants have not preserved copies of the papers, the 
Office will furnish copies at the usual cost. See rule 87 for return of 
drawing. 

PETITION 

61. Petition, (a) The petition must be addressed to the Com- 
missioner of Patents and request the grant of a patent. The resi- 
dence, and post office address of the petitioner must appear in the 
petition if not stated elsewhere in the application. The petition need 
not be separately signed when part of and attached to the specification 
and oath, otherwise it must be signed by the petitioner. 

(b) The power of attorney or authorization of agent may be in- 
corporated in the petition. 

THE OATH 

65. Oath of applicant, (a) The applicant, if the inventor, must 
make oath or affirmation that he does verily believe himself to be the 
original and first inventor or discoverer of the process, machine, manu- 
facture, composition of matter, or improvement thereof, for which 
he solicits a patent; that he does not know and does not believe that 
the same was ever known or used before his invention or discovery 
thereof, and shall state of what country he is a citizen and where he 
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resides, and whether he is a sole or joint inventor of the invention 
claimed in his application. In every original application the appli- 
cant must distinctly state mider oath that to the best of his knowledge 
and 'belief the invention has not been in public use or on sale in the 
United States more than one year prior to his application, or patented 
or described in any printed publication in any country before his 
invention or more than one year prior to his application, or patented 
in any foreign country prior to the date of his application on an 
application filed by himself or his legal representatives or assigns 
more than twelve months prior to his application in this country. The 
oath shall state whether or not any application for patent on the same 
invention has been filed in any foreign country, either by the ap- 
plicant or by his legal representatives or assigns. If any such ap- 
plication has been filed, the applicant shall name the country in which 
the earliest such application was filed, and shall give the day, month, 
and year of its filing; he shall also identify by country and by day, 
month, and year of filing, every such foreign application filed more 
than twelve months before the filing of the application in this country. 
This oath must be subscribed to by the affiant. See rule 153 for oath 
in design cases and rule 162 for oath in plant patent applications. 

(b) If the application is made as provided in rules 42, 43, or 47, 
the oath shall state the relationship of the affiant to the inventor and, 
upon information and belief, the facts which the inventor is required 
by this rule to make oath to. 

(c) An additional oath may be required if the application has not 
been filed in the Patent Office within a reasonable time after the 
execution of the original oath. 

S5 U.8.C. 115. Oath of applicant. The applicant shall make oath that he 
believes himself to be the original and first inventor of the process, machine, man- 
ufacture, or composition of matter, or improvement thereof, for which he solicits 
a patent ; and shall state of what country he is a citizen. Such oath may be made 
before any person within the United States authorized by law to administer 
oaths, or, when made in a foreign country, before any diplomatic or consular 
officer of the United States authorized to administer oaths, or before any officer 
having an official seal and authorized to administer oaths in the foreign country 
In which the applicant may be, whose authority shall be proved by certificate of a 
diplomatic or consular officer of the United States, and such oath shall be valid 
if it complies with the laws of the state or country where made. When the ap- 
plication is made as provided in this title by a person other than the inventor, 
the oath may be so varied in form that it can be made by him. 

66. Officers authorized to administer oaths, (a) The oath or 
affirmation may be made before any person within the United States 
authorized by law to administer oaths, or, when made in a foreign 
country, before any diplomatic or consular officer of the United 
States authorized to administer oaths, or before any officer having an 
official seal and authorized to administer oaths in the foreign country 
in which the applicant may be, whose authority shall be proved by a 
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certificate of a diplomatic or consular officer of the United States, the 
oath being attested in all cases in this and other countries, by the 
proper oflScial seal of the officer before whom the oath or affirmation 
is made. Such oath or affirmation shall be valid as to execution if it 
complies with the laws of the state or country where made. When 
the person before whom the oath or affirmation is made in this country 
is not provided with a seal, his official character shall be estaiblished by 
competent evidence, as by a certificate from a clerk of a court of record 
or other proper officer having a seal. 

(b) When the oath is taken before an officer in a country foreign 
to the United States, all the application papers, except the drawings, 
must be attached together and a ribbon passed one or more times 
through all the sheets of the application, except the drawings, and the 
ends of said ribbon brought together under the seal before the latter 
is affixed and impressed, or each sheet must be impressed with the 
official seal of the officer before whom the oath is taken. If the papers 
as filed are not properly ribboned or each sheet impressed with the seal, 
the case will be accepted for examination, but before it is allowed, 
duplicate papers, prepared in compliance with the foregoing sentence, 
must be filed. 

67. Supplemental oath for matter not originally claimed, (a) 

When an applicant presents a claim for matter originally shown or 
described but not substantially embraced in the statement of inven- 
tion or claim originally presented, he shall file a supplemental oath 
to the effect that the subject matter of the proposed amendment was 
part of his invention ; that he does not know and does not believe that 
the same was ever known or used before his invention or discovery 
thereof, or patented or described in any printed publication in any 
country before his invention or discovery thereof, or more than one 
year before his application, or in public use or on sale in the United 
States for more than one year before the date of his application, that 
said invention has not been patented in any foreign country prior to 
the date of his application in this country on an application filed by 
himself or his legal representatives or assigns more than twelve months 
prior to his application in the United States, and has not been aban- 
doned. Such supplemental oath should accompany and properly 
identify the proposed amendment, otherwise the proposed amendment 
may be refused consideration. 

(b) In proper cases the oath here required may be made on infor- 
mation and belief by an applicant other than inventor. 

SPECIFICATION 

71. Detailed description and specification of the invention, (a) 

The specification must include a written description of the invention 
or discovery and of the manner and process of making and using the 
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same, and is required to be in such full, clear, concise, and exact terms 
as to enable any person skilled in the art or science to which the in- 
vention or discovery appertains, or with which it is most nearly con- 
nected, to make and use the same. 

(b) The specificaticm must set forth the precise invention for which 
a patent is solicited, in such manner as to distinguish it from other 
inventions and from what is old. It must describe completely a spe- 
cific embodiment of the process, machine, manufacture, composition 
of matter or improvement invented, and must explain the mode of 
operation or principle whenever applicable. The best mode contem- 
plated by the inventor of carrying out his invention must be set forth. 

(c) In the case of an improvement, the specification must particu- 
larly point out the part or parts of the process, machine, manufacture, 
or composition of matter to which the improvement relates, and the 
description should be confined to the specific improvement and to such 
parts as necessarily cooperate with it or as may be necessary to a com- 
plete understanding or description of it. 

S5 U,8.C. 112. Specifications. l%e specification shall contain a written 
description of the invention, and of the manner and process of making and using 
It, in such fall, clear, concise, and exact terms as to enable any person skilled 
in the art to which it pertains, or with which it is most nearly connected, to 
make and use the same, and shall set forth the best mode contemplated by the 
inventor of carrying out his invention. 

The specification shall conclude with one or more claims particularly point- 
ing out and distinctly claiming the subject matter which the applicant regards 
as his invention. 

An element in a claim for a combination may be expressed as a means or step 
for performing a specified function without the recital of structure, material, 
or acts in support thereof, and such claim shall be construed to cover the corre- 
sponding structure, material, or acts described in the specification and equiva- 
lents thereof. 

72. Tide of the invention. The title of the invention, which 
should be as short and specific as possible, should appear as a heading 
on the first page of the specification, if it does not otherwise appear 
at the beginning of the application. 

73* Summary of the invention. A brief summary of the inven- 
tion indicating its nature and substance, which may include a state- 
ment of the object of the invention, should precede the detailed 
description. Such summary should, when set forth, be commensurate 
with the invention as claimed and any object recited should be that of 
the invention as claimed. 

74. Reference to drawings. When there are drawings, there 
shall be a brief description of the several views of the drawings and 
the detailed description of the invention shall refer to the different 
views by specifying the numbers of the figures, and to the different 
parts by use of reference letters or numerals (preferably the latter). 
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75. Claim, (a) The specification must conclude with a claim par- 
ticularly pointing out and distinctly claming the subject matter which 
the applicant regards as his invention or discovery. 

(b) More than one claim may be presented provided they differ 
substantially from each other and are not unduly multiplied. 

(c) When more than one claim is presented, they may be placed in 
dependent form in which a claim may refer back to and further re- 
strict a single preceding claim. 

(d) The claim or claims must conform to the invention as set forth 
in the remainder of the specification and the terms and phrases used 
in the claims must find clear support or antecedent basis in the de- 
scription so that the meaning of the terms in the claims may be ascer- 
tainable by reference to the description. 

See rules 141 to 147 as to claiming different inventions in one 
application. 

76. Signature to the specification. When the oath is attached 
to and refers to the petition, specification and claim to which it 
applies, the specification need not be signed. Otherwise it must be 
signed by the applicant in person. 

77. Arrangement of specification. The following order of ar- 
rangement should be observed in framing the specification : 

(a) Title of the invention; or a preamble stating the name, citizen- 
ship and residence of the applicant and the title of the invention may 
be used. 

(b) Brief summary of the invention. 

(c) Brief description of the several views of the drawing, if there 
are drawings. 

-(d) Detailed description. 

(e) Claim or claims. 

(f) Signature. (See rule 76.) 

78. Cross-references to other applications, (a) When an appli- 
cant files an application claiming an invention disclosed in a prior 
filed copending application of the same applicant, the second applica- 
tion must contain or be amended to contain a reference in the specifi- 
cation to the prior application, identifying it by serial number and 
filing date and indicating the relationship of the applications, if the 
benefit of the filing date of the prior application is claimed; if no 
such reference is made the prior application must be referred to in a 
separate paper filed in the later application. Cross-references to 
other related applications may be made when appropriate. (See rule 
14(b).) 

(b) Where two or more applications filed by the same applicant, 
or owned by the same party, contain conflicting claims, elimination 
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of such claims from all but one application may be required in the 
absence of good and sufficient reason for their retention in more than 
one application. 

79. Reservation clauses not permitted. A reservation for a fu- 
ture application of subject matter disclosed but not claimed in a pend- 
ing application will not be permitted in the pending application, but 
an application disclosing unclaimed subject matter may contain a 
reference to a later filed application of the same applicant or owned 
by a common assignee disclosing and claiming that subject matter. 

THE DRAWINGS 

81. Drawings required. The applicant for patent is required by 
statute to furnish a drawing of his invention whenever the nature of 
the case admits of it ; this drawing must be filed with the application. 
Illustrations facilitating an imderstanding of the invention (for ex- 
ample, flow sheets in cases of processes, and diagrammatic views) may 
also be furnished in the same manner as drawings, and may be required 
by the OflSce when considered necessary or desirable. 

35 U.8,C. lis. Dratoings. When the nature of the case admits, the applicant 
shall f nrnish a drawing. 

82. Signature to drawing. Signatures are not required on the 

drawing if it accompanies and is referred to in the other papers of 
the application, otherwise the drawing must be signed. The drawing 

may be signed by the applicant in person or have the name of the ap- 
plicant placed thereon followed by the signature of the attorney or 
agent as such. 

83. Content of drawing. The drawing must show every feature 
of the invention specified in the claims. When the invention consists 
of an improvement on an old machine the drawing must when possible 
exhibit, in one or more views, the improved portion itself, disconnected 
from the old structure, and also in another view, so much only of the 
old structure as will suffice to show the connection of the invention 
therewith. 

84. Standards for drawings. The complete drawing is printed 
and published when the patent issues, and a copy is attached to the 
patent. This work is done by the photolithographic process, the 
sheets of drawings being reduced about one-third in size. In addition, 
a reduction of a selected portion of the drawings of each application 
is published in the Official Gazette. It is therefore necessary for these 
and other reasons that the character of each drawing be brought as 
nearly as possible to a uniform standard of execution and excellence, 
suited to the requirements of the reproduction process and of the use 



of the drawings, to give the best results in the interests of inventors, 
of the Office, and of the public. The following regulations with 
respect to drawings are accordingly prescribed : 

(a) Paper and irik. Drawings must be made upon pure white 
paper of a thickness corresponding to two-ply or three-ply bristol- 
board. The surface of the paper must be calendered and smooth and 
of a quality which will permit erasure and correction. India ink 
alone must be used for pen drawings to secure perfectly black solid 
lines. • The use of white pigment to cover lines is not acceptable. 

(b) Size of sheet and margms. The size of a sheet on which a 
drawing is made must be exactly 10 by 15 inches. One inch from its 
edges a single marginal line is to be drawn, leaving the "sight" pre- 
cisely 8 by 13 inches. Within this margin all work must be included. 
One of the shorter sides of the sheet is regarded as its top, and, measur- 
ing down from the marginal line, a space of not less than V-A inches 
is to be left blank for the heading of title, name, number, and date, 
which will be applied subsequently by the Office in a uniform style. 

(c) Character of lines. All drawings must be made with drafting 
instruments or by photolithographic process which will give them 
satisfactory reproduction characteristics. Every line and letter 
(signatures included) must be absolutely black. This direction ap- 
plies to all lines, however fine, to shading, and to lines representing 
cut surfaces in sectional views. All lines must be clean, sharp, and 
solid, and fine or crowded lines should be avoided. Solid black should 
not be used for sectional or surface shading. Freehand work should 
be avoided wherever it is possible to do so. 

(d) Hatching and shading. (1) Hatching should be made by 
oblique parallel lines, which may be not less than about one-twentieth 
inch apart. 

(2) Heavy lines on the shade side of objects should be used except 
where they tend to thicken the work and obscure reference characters. 
The light should come from the upper left hand comer at an angle of 
45°. Surface delineations should be shown by proper shading, which 
should be open. 

(e) Scale. The scale to which a drawing is made ought to be large 
enough to show the mechanism without crowding when the drawing 
is reduced in reproduction, and views of portions of the mechanism 
on a larger scale should be used when necessary to show details clearly ; 
two or more sheets should be used if one does not give sufficient room 
to accomplish this end, but the number of sheets should not be more 
than is necessary. 

(f ) Reference characters. The different views should be consecu- 
tively numbered figures. Reference numerals (and letters, but nu- 
merals are preferred) must be plain, legible and carefully formed, and 
not be encircled. They should, if possible, measure at least one-eighth 
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of an inch in height so that they may bear reduction to one twenty- 
fourth of an inch ; and they may be slightly larger when there is suffi- 
cient room. They must not be so placed in the close and complex parts 
of the drawing as to interfere with a thorough comprehension of the 
same, and therefore should rarely cross or mingle with the lines. 
When necessarily grouped around a certain part, they should be placed 
at a little distance, at the closest point where there is available space, 
and connected by lines with the parts to which they refer. They 
should not be placed upon hatched or shaded surfaces but when neces- 
sary, a blank space may be left in the hatching or shading where the 
character occurs so that it shall appear perfectly distinct and separate 
from the work. The same part of an invention appearing in more 
than one view of the drawing must always be designated by the same 
character, and the same character must never be used to designate 
different parts. 

(g) Symbols^ legends. Graphical drawing symbols for conven- 
tional elements may be used when appropriate, subject to approval by 
the Office. The elements for which such symbols are used must be 
adequately identified in the specification. While descriptive matter 
on drawings is not permitted, suitable legends may be used, or may be 
required, in proper cases, as in diagrammatic views and flowsheets or 
to show materials. Arrows may be required, in proper cases, to show 
direction of movement. The lettering should be as large as, or larger 
than, the reference characters. 

(h) Location of signoUure and naanes. The signature of the appli- 
cant ^ the name of the applicant and signature of the attorney or 
agent, may be placed in the lower right-hand comer of each sheet 
within the marginal line, or may be placed below the lower marginal 
line. 

(i) Views. The drawing must contain as many figures as may be 
necessary to show the invention; the figures should be consecutively 
numbered if possible in the order in which they appear. The figures 
may be plan, elevation, section, or perspective views, and detail views 
of portions or elements, on a larger scale if necessary, may also be 
used. Exploded views, with the separated parts of the same figure 
embraced by a bracket, to show the relationship or order of assembly 
of various parts are permissible. When necessary, a view of a large 
machine or device in its entirety may be broken and extended over sev- 
eral sheets if there is no loss in facility of understanding the view (the 
different parts should be identified by the same figure number but fol- 
lowed by the letters, a, 6, t?, etc., for each part) . The plane upon which 
a sectional view is taken should be indicated on the general view by a 
broken line, the ends of which should be designated by numerals cor- 
responding to the figure number of the sectional view and have arrows 
applied to indicate the direction in which the view is taken. A moved 



position may be shown by a broken line superimposed upon a suitable 
figure if this can be done without crowding, otherwise a separate figure 
must be used for this purpose. Modified forms of construction can 
only be shown in separate figures. Views should not be connected by 
projection lines nor should centerlines be used. 

(j) Arrangement of views. All views on the same sheet must 
stand in the same direction and should, if possible, stand so that they 
can be read with the sheet held in an upright position. If views ledger 
than the width of the sheet are necessary for the clearest illustration 
of the invention, the sheet may be turned on its side. The space for a 
heading must then be reserved at the right and the signatures placed 
at the left, occupying the same space and position on the sheet as in 
the upright views and being horizontal when the sheet is held in an 
upright position. One figure must not be placed upon another or 
within the outline of another. 

(k) Figwre for Official Gazette. The drawing should, as far as 
possible, be so planned that one of the views will be suitable for publi- 
cation in the Official Gazette as the illustration of the invention. 

(1) Extraneous matter. An agent's or attorney's stamp, or ad- 
dress, or other extraneous matter, will not be permitted upon the face 
of a drawing, within or without the marginal line, except that the 
title of the invention and identifying indicia, to distinguish from other 
drawings filed at the same time, may be placed below the lower margin. 

(m) Transmission of drawings. Drawings transmitted to the Office 
should be sent flat, protected by a sheet of heavy binder's board, or may 
be rolled for transmission in a suitable mailing tube ; but must never 
be folded. If received creased or mutilated, new drawings will be 
required. (See rule 152 for design drawings, 165 for plant drawings, 
and 174 for reissue drawings.) 

85* Informal drawings. The requirements of rule 84 relating to 
drawings will be strictly enforced. A drawing not executed in con- 
formity thereto may be admitted for purpose of examination, but in 
such case the drawing must be corrected or a new one furnished, as 
required. The necessary corrections will be made by the Office upon 
applicant's request and at his expense. (See rule 21.) 

86* Draftsman to make drawings, (a) Applicants are advised 
to employ competent draftsmen to make their drawings. 

(b) The Office may furnish the drawings at the applicant's expense 
as promptly as its draftsmen can make them, for applicants who can- 
not otherwise conveniently procure them. (See rule 21.) 

87. Return of drawings* (a) The drawing of an accepted appli- 
cation will not be returned to the applicant except for signature. 

(b) A photographic print is made of the drawing of an accepted 
application. 
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88. Use of old drawings. If the drawings of a new application 
are to be identical with the drawings of a previous application of the 
applicant on file in the Office, or with part of such drawings, the 
old drawings or any sheets thereof may be used if the prior appli- 
cation is, or is about to be, abandoned, or if the sheets to be used are 
cancelled in the prior application. The new application must be 
accompanied by a letter requesting the transfer of the drawings, 
which should be completely identified. 

MODELS, EXHIBITS, SPECIMENS 

91. Models not generally required as part of application or pat- 
ent. Models were once required in all cases admitting a model, as a 
part of the application, and these models became a part of the record 
of the patent. Such models are no longer generally required (the 
description of the invention in the specification, and the drawings, 
must be sufficiently full and complete^ and capable of being under- 
stood, to disclose the invention without the aid of a model), and will 
not be admitted unless specifically called for. 

S5 U,8.C, m. Models, specimens. The Commissioner may require the appli- 
cant to furnish a model of convenient size to exhibit advantageously the several 
parts of his invention, 

When the invention relates to a composition of matter, the Commissioner may 
require the applicant to furnish specimens or ingredients for the purpose of 
inspection or experiment. 

92* Model or exhibit may be required* A model, working model, 
or other physical exhibit, may be required if deemed necessary for 
any purpose on examination of the application. 

93. Specimens* When the invention relates to a composition of 
matter, the applicant may be required to furnish specimens of the com- 
position, or of its ingredients or intermediates, for the purpose of 
inspection or experiment. 

94. Return of models, exhibits, or specimens* Models, exhibits, 
or specimens in applications which have become abandoned, and also 
in other applications on conclusion of the prosecution, may be returned 
to the applicant upon demand and at his expense, imless it be deemed 
necessary that they be preserved in the Office. Such physical exhibits 
in contested cases may be^ returned to the parties at their expense. 
If not claimed within a reasonable time, they may be disposed of at 
the discretion of the Commissioner. 

95* Copies of exhibits* Copies of models or other physical eX" 
hibits will not ordinarily be furnished by the Office, and any model or 
exhibit in an application or patent shall not be taken from the Office 
except in the custody of an employee of the Office specially authorized 
by the Commissioner. 

S7 



EXAMINATION OF APPLICATIONS 

101* Order of examination* (a) Applications filed in the Patent 
Office and accepted as complete applications (rules 53 and 55) are 
assigned for examination to the respective examining divisions having 
the classes of inventions to which the applications relate. Applica- 
tions shall be taken up for examination by the examiner to whom 
they have been assigned in the order in which they have been filed. 

(b) Applications which have been acted upon by the examiner, and 
which have been placed by the applicant in condition for further 
action by the examiner (amended applications) shall be taken up for 
such action in the order in which they have been placed in such con- 
dition (date of amendment) . 

102* Advancement of examination* (a) Applications will not be 
advanced out of turn for examination or for further action execpt as 
provided by these rules, or upon order of the Commissioner to ex- 
pedite the business of the Office, or upon a verified showing which, in 
the opinion of the Commissioner, will justify so advancing it. 

(b) Applications wherein the inventions are deemed of peculiar 
importance to some branch of the public service and the head of some 
department of the Government requests immediate action for that 
reason, may be advanced for examination. 

103* Suspension of action* (a) Suspension of action by the Of- 
fice will be granted at the request of the applicant for good and 
sufficient cause and for a reasonable time specified. Only one sus- 
pension may be granted by the primary examiner; any further sus- 
pension must be approved by the Commissioner. 

(b) If action on an application is suspended when not requested 
by the applicant, the applicant shall be notified of the reasons there- 
for. 

(c) Action by the examiner may be suspended by order of the Com- 
missioner in the case of applications owned by the United States 
whenever publication of the invention by the granting of a patent 
thereon might be detrimental to the public safety or defense, at the 
request of the appropriate department or agency. 

104* Nature of examination; examiner^s action, (a) On taking 
up an application for examination, the examiner shall make a thorough 
study thereof and shall make a thorough investigation of the available 
prior art relating to the subject matter of the invention sought to be 
patented. The examination shall be complete with respect both to 
compliance of the application with the statutes and rules and to the 
patentability of the invention as claimed, as well as with respect to 
matters of form, unless otherwise indicated. 
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• (b) The applicant will be notified of the examiner's action. The 
reasons for any adverse action or any objection or requirement will 
be stated and such information or references will be given as may be 
useful in aiding the applicant to judge of the properiety of continuing 
the prosecution of his application. 

S5 V,8,C, 191, Examination of applicatUm. The Oommisaioner BhaU cause 
an examination to be made of the application and the alleged new invention ; and 
if <m aach examination it appears that the appUcant is entitled to a patent under 
the law, the Commissioner shaU issue a patent therefor. 

S5 U.8.C. 1S2. Notice of reiection; reewaminaiion. Whenever, on examina- 
tion, any claim for a patent is rejected, or any objection or requirement made, 
the Commissioner shall notify the appUcant thereof, stating the reasons for such 
• rejection, or objectlcm or requirement, together with such information and refer- 
ences as may be useful in Judging of the propriety of continuing the prosecution 
of his appUcation; and if after receiving such notice, the appUcant persists 
in his claim for a patient, with or without amendment, the application shaU be 
reexamined. No amendment shall introduce new matter into the disclosure of 
the invention. 

105. Completeness of examiner's action. The examiner's action 
will be complete as to all matters, except that in appropriate circum- 
stances, such as misjoinder of invention, fundamental defects in the 
application, and the like, the action of the examiner may be limited 
to such matters before further action is made. However, matters of 
form need not be raised by the examiner until a claim is found aUow- 
able. 

106. Rejection of claims* (a) If the invention is not considered 
patentable, or not considered patentable as claimed, the claims, or those 
considered unpatentable will be rejected. 

(b) In rejecting claims for want of novelty or for want of inven- 
tion, the examiner must cite the best references at his command. 
When a reference is complex or shows or describes inventions other 
than that claimed by the applicant, the particular part relied on must 
be designated as nearly as practicable. The pertinence of each refer- 
ence, if not obvious, must be clearly explained and each rejected claim 
specified. 

107* Citation of references* If domestic patents be cited, their 
numbers and dates, the names of the patentees, and the classes of in- 
ventions must be stated. If foreign patents be cited, their nationality 
or country, numbers and dates, and the names of the patentees must 
be stated, and such other data must be furnished as may be necessary 
to enable the applicant to identify the patents cited. In citing foreign 
patents, the number of pages of specification and sheets of drawing 
must be specified, and in case part only of the patent be involved, the 
particular pages and sheets containing the parts relied upon must be 
identified. If printed publications be cited, the author (if any) , title, 
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date, pages or plates, and place of publication, or place where a copy 
can be found, shall be given. When a rejection is based on facts with- 
in the personal knowledge of an employee of the Office, the data shall 
be as specific as possible, and the reference must be supported, when 
called for by the applicant, by the affidavit of such employee, and such 
affidavit shall be subject to contradiction or explanation by the affi- 
davits of the applicant and other persons. 

108* Abandoned and forfeited applications not cited* Aban- 
doned and forfeited applications as such will not be cited as references. 

ACnON BY APPUCANT AND FURTHER CONSIDERATION 

111. Reply by applicant, (a) After the Office action, if adverse 
in any respect, the applicant, if he persist in his application for a pat- 
ent, must reply thereto and may request reexamination or reconsidera- 
tion, with or without amendment. 

(b) In order to be entitled to reexamination or reconsideration, the 
applicant must make request therefor in writing, and he must distinctly 
and specifically point out the supposed errors in the examiner's action ; 
the applicant must respond to every ground of objection and rejection 
in the prior Office action (except that request may be made that objec- 
tions or requirements as to form not necessary to further consideration 
of the claims be held in abeyance until a claim is allowed), and the 
applicant's action must appear throughout to be a bona fide attempt 
to advance the case to final action. A general allegation that the 
claims define invention without specifically pointing out how the 
language of the claims patentably distinguishes them from the refer- 
ences does not comply with the requirements of this rule. 

(c) In amending an application in response to a rejection, the appli- 
cant must clearly point out the patentable novelty which he thinks the 
-claims present in view of the state of the art disclosed by the references 
cited or the objections made. He must also show how the amendments 
avoid such references or objections. (See rules 135 and 136 for time 
for reply.) 

112. Reexamination and reconsideration* After response by 
applicant (rule 111) the application will be reexamined and recon- 
sidered, and the applicant will be notified if claims are rejected, or 
objections or requirements made, in the same manner as after the first 
examination. Applicant may respond to such Office action, in the 
same manner provided in rule 111, with or without amendment, but 
any amendments after the second Office action must ordinarily be re- 
stricted to the rejection or to the objections or requirements made, and 
the application will be again considered, and so on repeatedly, unless 
the examiner has indicated that the action is final. 
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113. Final rejection or action, (a) On the second or any subse- 
quent examination or consideration, the rejection or other action may 
be made final, whereupon applicant's response is limited to appeal in 
the case of rejection of any claim (rule 191), or to amendment as 
specified in rule 116. Petition may be taken to the Commissioner in 
the case of objections or requirements not involved in the rejection of 
any claim (rule 181). Response to a final rejection or action must 
include cancellation of, or appeal from the rejection of, each claim so 
rejected and, if any claim stands allowed, compliance with any re- 
quirement or objection as to form. 

(b) In making such final rejection, the examiner shall repeat or 
state all grounds of rejection then considered applicable to the claims 
in the case, clearly stating the reasons therefor. 

AMENDMENTS 

1 15* Amendment by applicant* The applicant may amend bef p^ 
or after the first examination and action, and also after the second or 
subsequent examination or reconsideration as specified in rule 112 or 
when and as specifically required by the examiner. 

116. Amendments after final action* (a) After final rejection 
or action (rule 113) amendments may be made canceling claims or 
complying with any requirements of form which has been made, and 
amendments presenting rejected claims in better form for considera- 
tion on appeal may be admitted ; but the admission of any such amend- 
ment or its refusal, and any proceedings relative thereto, shall not 
operate to relieve the application from its condition as subject to 
appeal or to save it from abandonment under rule 135. 

(b) If amendments touching the merits of the application be pre- 
sented after final rejection, or after appeal has been taken, or when 
such amendment might not otherwise be proper, they may be admitted 
upon a showing of good and sufficient reasons why they are necessary 
and were not earlier presented. 

(c) No amendment can be made as a matter of right in appealed 
cases. After decision on appeal, amendments can only be made as 
provided in rule 198, or to carry into effect a recommendation under 
rule 196. 

117* Amendment and revision required* The specification, 
claims and drawing must be amended and revised when required, to 
correct inaccuracies of description and definition or unnecessary pro- 
lixity, and to secure correspondence between the claims, the specifica- 
tion and the drawing. 

118* Amendment of disclosure* In original applications, all 
amendments of the drawings or specifications, and all additions there- 
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to, must conform to at least one of them as it was at the time of the 
filing of the application. Matter not found in either, involving a 
departure from or an addition to the original disclosure, cannot be 
added to the application even though supported by a supplemental 
oath, and can be shown or claimed only in a separate application. 

119. Amendment of claims* The claims may be amended by can- 
celing particular claims, by presenting new claims, or by amending 
the language of particular claims (such amended claims being in effect 
new claims) . The requirements of rule 111 must be complied with by 
pointing out the specific distinctions believed to render the claims 
patentable over the references in presenting arguments in support of 
new claims and amendments. 

121* Manner of making amendments. Erasures, additions, in- 
sertions, or alterations of the papers and records must not be made 
by the applicant. Amendments are made by filing a paper (which 
should conform to rule 52), directing or requesting that specified 
amendments be made. The exact word or words to be stricken out 
or inserted in the application must be specified and the precise point 
indicated where the deletion or insertion is to be made. 

122* Entry and consideration of amendments, (a) Amendments 
are "entered" by the Qffice by making the proposed deletions by draw- 
ing a line in red ink through the word or words canceled, and by 
making the proposed substitutions or insertions in red ink, small 
insertions being written in at the designated place and larger inser- 
tions being indicated by reference. 

(b) Ordinarily all amendments presented in a paper filed while 
the application is open to amendments are entered and considered, 
subsequent cancellation or correction being required of improper 
amendments. Untimely amendatory papers may be refused entry and 
consideration in whole or in part. 

123. Amendments to the drawing, (a) No change in the' draw- 
ing may be made except by permission of the Office. Permissible 
changes in the construction shown in any drawing may be made only 
by the Office. A sketch in permanent ink showing proposed changes, 
to become part of the record, must be filed. The paper requesting 
amendments to the drawing should be separate from other papers. 
The drawing may not be withdrawn from the Office except for 
signature. 

(b) Substitute drawings will not ordinarily be admitted in any 
case unless required by the Office. 

124. Amendment of amendments. When an amendatory clause 
is to be amended, it should be wholly rewritten and the original 
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insertion canceled, so that no interlineations or deletions shall appear 
in the clause as finally presented. Matter canceled by amendment 
can be reinstated only by a subsequent amendment presenting the 
canceled matter as a new insertion. 

125. Substitute specification. If the number or nature of the 
amendments shall render it difficult to consider the case, or to arrange 
the papers for printing or copying, the examiner may require the 
entire specification or claims, or any part thereof, to be rewritten. 
A substitute specification will ordinarily not be accepted unless it has 
been required by the examiner. 

126. Numbering of claims. The original numbering of the claims 
must be preserved throughout the prosecution. When claims are can- 
celed, the remaining claims must not be renumbered. When claims 
are added by amendment or substituted for canceled claims, they 
must be numbered by the applicant consecutively beginning with the 
number next following the highest numbered claim previously pre- 
sented (whether entered or not). When the application is ready for 
allowance, the examiner, if necessary, will renumber the claims 
consecutively in the order in which they appear or in such order as 
may have been requested by applicant. 

127. Petition from refusal to admit amendment. From the re- 
fusal of the primary examiner to admit an amendment, in whole 
or in part, a petition will lie to the Commissioner under rule 181. 

AFFIDAVITS OVERCOMING REJECTIONS 

131. Affidavit of prior invention to overcome cited patent or pub- 
lication, (a) When any claim of an application is rejected on refer- 
ence to a domestic patent which substantially shows or describes but 
does not claim the rejected invention, or on reference to a foreign 
patent or to a printed publication, and the applicant shall make oath 
to facts showing a completion of the invention in this country before 
the filing date of the application on which the domestic patent issued, 
or before the date of the foreign patent, or before the date of the 
printed publication, then the patent or publication cited shall not bar 
the grant of a patent to the applicant, unless the date of such patent 
or printed publication be more than one year prior to the date on which 
the application was filed in this country. 

(b) The showing of facts shall be such, in character and weight, 
as t^ establish reduction to practice prior to the effective date of 
the reference, or conception of the invention prior to the effective 
date of the reference coupled with due diligence from said date 
to a subsequent reduction to practice or to the filing of the appli- 
cation. Original exhibits of drawings or records, or photocopies 
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thereof, must accompany and form part of the affidavit or their 
absence satisfactorily explained. 

132. Affidavits traversing grounds of rejection. When any claim 
of an application is rejected on reference to a domestic patent which 
substantially shows or describes but does not claim the invention, 
or on reference to a foreign patent, or to a printed publication, 
or to facts within the personal knowledge of an employee of the 
Office, or when rejected upon a mode or capability of operation 
attributed to a reference, or because the alleged invention is held 
to be inoperative or lacking in utility, or frivolous or injurious to 
publi health or morals, affidavits traversing these references or 
objections may be received. 

INTERVIEWS 

133. Interviews, (a) Interviews with examiners concerning ap- 
plications and other matters pending before the Office must be had 
in the examiners' rooms at such times, within office hours, as the 
respective examiners may designate. Interviews will not be per- 
mitted at any other time or place without the authority of the Com- 
missioner. Interviews for the discussion of the patentability of 
pending applications will not be had before the first official action 
thereon. Interviews should be arranged for in advance. 

(b) In every instance where reconsideration is requested in view 
of an. interview with an examiner, a complete written statement of 
the reasons presented at the interview as warranting favorable action 
must be filed by the applicant. An interview does not remove the 
necessity for response to Office actions as specified in rules 111, 135. 

TIME FOR RESPONSE BY APPLICANT; ABANDONMENT 

OF APPUCATION 

135* Abandonment for failure to respond within time limit* (a) 

If an applicant fails to prosecute his application within six months 
after the date when the last official notice of any action by the 
Office was mailed to him, or within such shorter time as may be 
fixed (rule 136), the application will become abandoned. 

(b) Prosecution of an application to save it from abandonment 
must include such complete and proper action as the condition of the 
case may require. The admission of an amendment not responsive to 
the last official action, or refusal to admit the same, and any proceed- 
ings relative thereto, shall not operate to save the application from 
abandonment. 

(c) When action by the applicant is a bona fide attempt to advance 
the case to final action, and is substantially a complete response to the 
examiner's action, but consideration of some matter or compliance 
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with some requirement has been inadvertently omitted, opportunity 
to explain and supply the omission may be given before the question 
of abandonment is considered. 

(d) Prompt ratification or filing of a correctly signed copy may 
be accepted in case of an unsigned or improperly signed paper. (See 
rule 7.) 

35 U.8.C. 133. Time for prosecuting application. Upon failure of the appli- 
cant to prosecute the application within six months after any action therein, of 
which notice has been given or mailed to the applicant, or within such shorter 
time, not less than thirty days, as fixed by the Oommissioner in such action, the 
application shall be regarded as abandoned by the parties thereto, unless it be 
shown to the satisfaction of the Commissioner that such delay was unavoidable. 

35 U.8.C. 267. Time for taking action in Government applications. Notwith- 
standing the provisions of sections 133 and 151 of this title, the Commissioner 
may extend the time for taking any action to three years, when an appUcation has 
become the property of the United States and the head of the appropriate depart- 
ment or dgency of the Grovernment has certified to the Commissioner that the 
invention disclosed therein is important to the armament or defense of the 
United States. 

136* Time less than six months* (a) An applicant may be re- 
quired to prosecute his application in a shorter time than six months, 
but not less than thirty days, whenever such shorter time is deemed nec- 
essary or expedient. Unless the applicant is notified in writing that 
response is required in less than six months, the maximum period of six 
months is allowed. 

(b) The time for reply, when a time less than six months has been 
set, will be extended only for good and sufficient cause, and for a rea- 
sonable time specified. Any request for such extension must be filed 
on or before the day on which action by the applicant is due, but in 
no case will the mere filing of the request effect any extension. Only 
one extension may be granted by the primary examiner in his discre- 
tion ; any further extension must be approved by the Commissioner. 
In no case can any extension carry the date on which response to an 
action is due beyond six months from the date of the action. 

137* Revival of abandoned application. An application aban- 
doned for failure to prosecute may be revived as a pending appli- 
cation if it is shown to the satisfaction of the Commissioner that the 
delay was unavoidable. A petition to revive an abandoned applica- 
tion must be accompanied by a verified showing of the causes of the 
delay, by the proposed response unless it has been previously filed, 
and by the petition fee. 

138. Express abandonment* An application may be expressly 
abandoned by filing in the Patent Office a written declaration of aban- 
donment, signed by the applicant himself and the assignee of record, 
if any, and identifying the application. 
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JOINDER OF INVENTIONS IN ONE APPUCATION; 

RESTRICTION 

141* Different inventions in one application* Two or more in- 
dependent and distinct inventions may not be claimed in one applica- 
tion, except that more than one species of an invention, not to exceed 
five, may be specifically claimed in different claims in one application, 
provided the application also includes an allowable claim generic to all 
the claimed species and all the claims to each species in excess of one 
are written in dependent form (rule 75) or otherwise include all the 
limitations of the generic claim. 

35 U,8.C, 121. DUHsional ■ applications. If two or more independent and 
distinct inventions are claimed in one application, the Commissioner may require 
the application to be restricted to one of the inventions. If the other invention 
is made the subject of a divisional application which complies with the require- 
ments of section 120 of this title it shall be entitled to the benefit of the filing 
date of the original application. A patent issuing on an appUcation with respect 
to which a requirement for restriction under this section has been made, or on an 
application filed as a result of such a requirement, shall not be used as a referuice 
either in the Patent Office or in the courts against a divisional application or 
against the original application or any patent issued on either of them, if the 
divisional application is filed before the issuance of the patent on the other appli- 
cation. If a divisional application is directed solely to subject matter described 
and claimed in the original application as filed, the Ck>mmissioner may dispense 
with signing and execution by the inventor. The validity of a patent shaU not 
be questioned for failure of the Commissioner to require the application to be 
restricted to one invention. 

142. Requirement for restriction, (a) If two or more independ- 
ent and distinct inventions are claimed in a single application, the 
examiner in his action shall require the applicant in his response 
to that action to elect that invention to which his claims shall be 
restricted, this oi&cial action being called a requirement for restric- 
tion (also known as a requirement for division). If the distinctness 
and independence of the inventions be clear, such requirement will be 
made before any action on the merits ; however, it may be made at any 
time before final action in the case, at the discretion of the examiner. 

(b) Claims to the invention or inventions not elected, if not can- 
celed, are nevertheless withdrawn from further consideration by the 
examiner by the election, subject however to reinstatement in the 
event the requirement for restriction is withdrawn or overruled. 

143. Reconsideration of requirement. If the applicant disagrees 
with the requirement for restriction, he may request reconsideration 
and withdrawal or modification of the requirement, giving the reasons 
therefor. (See rule 111.) In requesting reconsideration the applicant 
must indicate a provisional election of one invention for prosecution, 
which invention shall be the one elected in the event the requirement 
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becomes final. The requirement for restriction will be reconsidered on 
such a request. If the requirement is repeated and made final, the 
examiner will at the same time act on the claims to the invention 
elected. 

144. Petition from requirement for restriction* After a final 
requirement for restriction, the applicant, in addition to making any 
response due on the remainder of the action, may petition the Com- 
missioner to review the requirement. Petition may be deferred until 
after final action on or allowance of claims to the invention elected, 
but must be filed not later than appeal. A petition will not be con- 
sidered if reconsideration of the requirement was not requested. 
(See rule 181.) 

145. Subsequent presentation of claims for different invention. 

If, after an office action on an application, the applicant presents 
claims directed to an invention distinct from and independent of the 
invention previously claimed, the applicant will be required to restrict 
the claims to the invention previously claimed if the amendment is 
entered, subject to reconsideration and review as provided in rules 
143 and 144. 

146. Election of species. In the first action on an application 
containing a generic claim and claims restricted separately to each of 
more than one species embraced thereby, the examiner, if of the 
opinion after a complete search on the generic claims that no generic 
claim presented is allowable, shall require the applicant in his re- 
sponse to that action to elect that species of his invention to which his 
claims shall be restricted if no generic claim is finally held allowable 
However, if such application contains claims directed to more than 
five species, the examiner may require restriction of the claims to not 
more than five species before taking any further action in the case. 

147. Separate application for invention not elected. The non- 
elected inventions, those not elected after a requirement for restriction 
(rule 142), may be made the subjects of separate applications, which 
must conform to the rules applicable to original applications and 
which will be examined in the same manner as original applications. 
However, if such an application is filed before the patenting or aban- 
donment of or termination of proceedings on the original application, 
and if the drawings are identical and the application papers comprise 
a copy of the original application as filed, prepared and certified by 
the Patent Office, together with a proposed amendment canceling the 
irrelevant claims or other matter signing and execution by the ap- 
plicant may be omitted. 
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DESIGN PATENTS 

151. Rules applicable. The rules relating to applications for 
patents for other inventions or discoveries are also applicable to ap- 
plications for patents for designs except as otherwise provided. 

35 U,8,C. ni. Patents for designs. Whoever invents any new, original and 
ornamental design for an article of manufacture may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

The provisions of this title relating to patents for inventions shaU apply to 
patents for designs, except as otherwise provided. 

S5 U,8,C. 172, Right of priority. The right of priority provided for by section 
119 of this title and the time specified in section 102 (d) shall be six months in 
the case of designs. 

152. Drawing* The design must be represented by a drawing 
made in conformity with the rules laid down for drawings of mechani- 
cal inventions and must contain a sufficient number of views to con- 
stitute a complete disclosure of the appearance of the article. 
Appropriate surface shading must be used to show the character or 
contour of the surfaces represented. 

153* Title, description and claim, oath, (a) The title of the 
design must designate the particular article. No description, other 
than a reference to the drawing, is ordinarily required. The claim 
shall be in formal terms to the ornamental design for the article 
(specifying name) as shown, or as shown and described. More than 
one claim is neither required nor permitted. 

(b) The oath required of the applicant must comply with rule 65 
except that the period of twelve months specified therein with respect 
to foreign applications in six months in the case of designs. 

154. Arrangement of specification. The following order of ar- 
rangement should be observed in framing design specifications: 

(a) Preamble, stating name of the applicant and title of the design. 

(b) Description of the figure or figures of the drawing. 

(c) Description, if any. 

(d) Claim. 

(e) Signature of applicant. (See rule 57.) 

155* Term of design patent, (a) The petition for a design 
patent should specify the term, 3%, 7 or 14 years, for which a design 
patent is sought ; but if no term is specified, or if the term specified is 
greater than that covered by the fee paid, the application will be ac- 
cepted as filed for a term corresponding to the fee received, and the 
applicant so notified. 

(b) Where the applicant initially requests that the patent issue 
for one of the shorter terms, he may, at any time before the applica- 
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tion is allowed and passed to issue, upon the payment of the additional 
sum necessary, amend his application by requesting that the patent 
be issued for a longer term. In order to afford the applicant an 
opportunity for making such an amendment and paying the addi- 
tional sum, the Office may notify him before the application is allowed 
and passed to issue unless otherwise directed, but failure of the Office 
to send or of the applicant to receive such notification will not war- 
rant any change in the term requested after the application is allowed 
and passed to issue. 

35 V,8,C, 173. Term of design patent. Patents for designs may be granted 
for the term of three years and six months, or for seven years, or for fourteen 
years, as the applicant, in his application, elects. 

PLANT PATENTS 

161. Rules applicable. The rules relating to applications for 
patent for other inventions or discoveries are also applicable to appli- 
cations for patents for plants except as otherwise provided. 

35 U.S.C. 161. Patents for plants. Whoever invents or discovers and asexu- 
ally reproduces any distinct and new variety of plant, including cultivated 
sports, mutants, hybrids, and newly found seedlings, other than a tuber propa- 
gated plant or a plant found in an uncultivated state, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

The provisions of this title relating to patents for inventions shall apply to 
patents for plants, except as otherwise provided. 

35 U.S.C. 162. Description, claim. No plant patent shall be declared invalid 
for noncompliance with section 112 of this title if the description is as complete 
as is reasonably possible. 

The claim in the specification shall be in formal terms to the plant shown and 
described. 

35 U.S.C. 163. Grant. In the case of a plant patent the grant shall be of 
the right to exclude others from asexually reproducing the plant or selling or 
using the plant so reproduced. 

162. Applicant, oath. The applicant for a plant patent must be 
the person who has invented or discovered and asexually reproduced 
the new and distinct variety of plant for which a patent is sought 
(or as provided in rules 42, 43, and 47). The oath required of the 
applicant, in addition to the averments required by rule 65, must state 
(hat he has asexually reproduced the plant. Where the plant is a 
newly found plant the oath must also state that it was found in a 
cultivated area. 

163. Specification, (a) The specification must contain as full 
and complete a disclosure as possible of the plant and the character- 
istics thereof that distinguish the same over related known varieties, 
and its antecedents, and must particularly point out where and in 
what manner the variety of plant has been asexually reproduced. In 
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the case of a newly found plant, the specification must particularly 
point out the location and character of the area where the plant was 
discovered. 

(b) Two copies of the specification (including the claim) must be 
submitted, but only one need be signed and executed ; the second copy 
may be a legible carbon copy of the origmal. 

164. Qaim. The claim shall be in formal terms to the new and 
distinct variety of the specified plant as described and illustratied, and 
may also recite the principal distinguishing characteristics. More 
than one claim is not permitted. 

165. Drawings, (a) Plant patent drawings are not mechanical 
drawings and should be artistically and competently executed. Fig- 
ure numbers and reference characters need not be employed unless 
required by the examiner. The drawing must disclose all the dis- 
tinctive characteristics of the plant capable of visual representation. 

(b) The drawing may be in color and when color is a distinguishing 
characteristic of the new variety, the drawing must be in color. Two 
copies of color drawings must be submitted. Color drawings may 
be made either in permanent watercolor or oil, or in lieu thereof may 
be photographs made by color photography or properly colored cm 
sensitized paper. The paper in any case must correspond in size, 
weight and quality to the paper required for other drawings. 

166. Specimens. The applicant may be required to furnish speci- 
mens of the plant, or its flower or fruit, in a quantity and at a time in 
its stage of growth as may be designated, for study and inspection. 
Such specimens, properly packed, must be forwarded in conformity 
with instructions furnished to the applicant. When it is not pos- 
sible to forward such specimens, plants must be made available for 
official inspection where grown. 

167. Examination, (a) Applications may be submitted by the 
Patent Office to the Department of Agriculture for study and report. 

(b) Affidavits from qualified agricultural or horticultural experts 
regarding the novelty and distinctiveness of the variety of plant may 
be received when the need for such affidavits is indicated. 

Executwe Order No. 5464, October 11, 1930. Facilitating the consideration of 
applications for plant patents. I, Herbert Hoover, President of the United States 
of America, under the authority conferred upon me by act of May 23, 1030 
(Public No. 245) [now U.S.C. 164], entitled "An act to provide for plant patents,'' 
and by virtue of all other powers vested in me relating thereto, do hereby direct 
the Secretary of Agriculture: (1) to furnish the Commissioner of Patents such 
available information of the Department of Agriculture, or (2) to conduct 
through the appropriate bureau or division of the department such research 
upon special problems, or (3) to detail to the Commissioner of Patents such 
oflScers and employees of the department, as the Commissioner may request for 
the purpose of carrying said act into effect. 
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36 U,8.C, 164, Assistance of Department of Agriculture. The President may 
by Executive order direct the Secretary of Agriculture, in accordance with the 
requests of the Conunissioner, for the purpose of carrying into effect the pro- 
visions of this title with respect to plants (1) to furnish available information 
of the Department of Agriculture, (2) to conduct through the appropriate bureau 
or division of the Department research upon special problems, or (3) to detail to 
the Commissioner officers and employees of the Department. 

REISSUES 

171. Application for reissue. An application for reissue must 
contain the same parts required for an application for an original 
patent, complying with all the rules relating thereto except as other- 
wise provided, and in addition, must comply with the requirements of 
the rules relating to reissue applications. The application must be 
accompanied by a certified copy of an abstract of title or an order for a 
title report, to be placed in the file, and by an offer to surrender the 
original patent (rule 178) . 

55 U,8,C. 251. Reissue of defective patents. Whenever any patent Is, through 
error without any deceptive intention, deemed whoUy or partly inoperative 
or invalid, by reason of a defective specification or drawing, or by reason of 
the patentee claiming more or less than* he had a right to claim in the patent, 
the Commissioner shall, on the surrender of such patent and the payment of the 
fee required by law, reissue the patent for the invention disclosed in the original 
patent, and in accordance with a new and amended ai^lication, for the un- 
expired part of the term of the original patent. No new matter shaU be intro- 
duced into the appUcation for reissue. 

The Commissioner may issue several reissued patents for distinct and separate 
parts of the thing patented, upon demand of the appUcant, and upon payment of 
the required fee for a reissue for each of such reissued patents. 

The provisions of this title relating to applications for patent shall be appli- 
cable to applications for reissue of a patent, except that application for reissue 
may be made and sworn to by the assignee of the entire interest if the applica- 
tion does not seek to enlarge the scope of the claims of the original patent. 

No reissued patent shall be granted enlarging the scope of the claims of the 
original patent unless applied for within two years from the grant of the original 
patent. 

35 U.8.C. 252. Effect of reissue. The surrender of the original patent shall 
take effect upon the issue of the reissued patent, and every reissued patent shall 
have the same effect and operation in law, on the trial of actions for causes 
thereafter arising, as if the same had been originally granted in such amended 
form, but insofar as the claims of the original and reissued patents are identical, 
such surrender shall not affect any action then pending nor abate any cause of 
action then existing, and the reissued patent, to the extent that its claims are 
identical with the original patent, shall constitute a continuation thereof and 
have effect continuously from the date of the original patent. 

No reissued patent shaU abridge or affect the right of any person or his suc- 
cessors in business who made, purchased or used prior to the grant of a reissue 
anything patented by the reissued patent, to continue the use of, or to sell to 
others to be used or sold, the specific thing so made, purchased or used, unless 
the making, using, or selling of such thing infringes a valid claim of the re- 
issued patent which was in the original patent. The court before which such 
matter is in question may provide for the continued manufacture, use or sale 
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of the thing made, purchased or used as specified, or for the manufacture, use 
or sale of which substantial preparation was made before the grant of the 
reissue, and it may also provide for the continued practice of any process 
patented by the reissue, practiced, or for the practice of which substantial 
preparation was made, prior to the grant of the reissue, to the extent and under 
such terms as the court deems equitable for the protection of investments made 
or business commenced before the grant of the reissue. 

172. Applicants, assignees, (a) Keissue applications must be 
signed and sworn to by the inventors except as otherwise provided 
(see rules 42, 43, 47), and must be accompanied by the written assent 
of all assignees, if any, owning an undivided interest in the patent, 
but a reissue application may be made and sworn to by the assignee 
of the entire interest if the application does not seek to enlarge the 
scope of the claims of the original patent. 

(b) A reissue will be granted to the original patentee, his legal 
representatives or assigns as the interest may appear. 

173. Specification. The specification of the reissue applica- 
tion must include the entire specification and claims of the patent, 
with the matter to be omitted by reissue enclosed in square brackets; 
and any additions made by the reissue must be underlined, so that 
the old and the new specifications and claims may be readily com- 
pared. Claims should not be renumbered and the numbering of claims 
added by reissue should follow the number of the highest numbered 
patent claim. No new matter shall be introduced into the specification. 

174. Drawings, (a) The drawings upon which the original patent 
was issued may be used in reissue applications if no changes whatso- 
ever are to made in the drawings. In such cases, when the reissue 
application is filed, the applicant must submit a temporary drawing 
which may consist of a copy of the printed drawings of the patent 
or a photoprint of the original drawings securely mounted by pasting 
on sheets of drawing board of the size required for original drawing, 
or an order for the same. 

(b) Amendments which can be made in a reissue drawing, that is, 
changes from the drawing of the patent, are restricted. 

175. Reissue oath. ( a) Applicants for reissue, in addition to com- 
plying with the requirements of the first sentence of rule 65, must also 
file with their applications a statement under oath as follows: 

(1) That applicant verily believes the original patent to be wholly 
or partly inoperative or invalid, and the reasons why. 

(2) When it is claimed that such patent is so inoperative or invalid 
"by reason of a defective specification or drawing," particularly speci- 
fying such defects. 

(3) When it is claimed that sueh patent is inoperative or invalid "by 
reason of the patentee claiming more or less than he had a right to 
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claim in the patent," distinctly specifying the excess or insufficiency in 
the claims. 

(4) Particularly specifying the errors relied upon, and how they 
arose or occurred. 

(5) That said errors arose "without any deceptive intention" on 
the part of the applicant 

(b) Corroborating affidavits of others may be filed and the exam- 
iner may, in any case, require additional information or affidavits 
concerning the application for reissue and its object. 

176. Examination of rebsue. An original claim, if re-presented 
in the reissue application, is subject to reexamination, and the entire 
application will be examined in the same manner as original applica- 
tions, subject to the rules relating thereto, excepting that division will 
not be required. Applications for reissue will be acted on by the ex- 
aminer in advance of other applications. 

177. Reissue in divisions. The Commissioner may, in his discre- 
tion, cause several patients to be issued for distinct and separate parts 
of the thing patented, upon demand of the applicant, and upon pay- 
ment of the required fee for each division. Each division of a reissue 
constitutes the subject of a separate specification descriptive of the 
part or parts of the invention claimed in such division ; and the draw- 
ing may represent only such part or parts, subject to the provisions 
of rules 83 and 84. On filing divisional reissue applications, they shall 
be referred to the Commissioner. Unless otherwise ordered by the 
Commissioner, all the divisions of a reissue will issue simultaneously ; 
if there be any controversy as to one division, the others will be with- 
held from issue until the controversy is ended, unless the 'Commis- 
sioner shall otherwise order. 

178. Original patent. The application for a reissue must be ac- 
companied by an offer to surrender the original patent. The applica- 
tion should also be accompanied by the original patent, or if the 
original is lost or inaccessible, by an affidavit to that effect. The ap- 
plication may be accepted for examination in the absence of the origi- 
nal patent or the affidavit, but one or the other must be supplied before 
the case is allowed. If a reissue be refused, the original patent will 
be returned to applicant upon his request. 

179. Notice of reissue application. When an application for a 
reissue is filed, there will be placed in the file of the original patent a 
notice stating that an application for reissue has been filed. When 
the reissue is granted or the reissue application is otherwise termi- 
nated, the fact will be added to the notice in the file of the original 
patent. 

5^ 



PEirnONS AND ACnON BY THE COMMISSIONER 

181. Petition to the Commissioner, (a) Petition may be taken 
to the Commissioner (1) from any action or requirement" of ' any 
examiner in the ex parte prosecution of an application which is not 
subject to appeal to the Board of Appeals or to the court; (2) in 
cases in which a statute or the rules specify that the matter is to be 
determined directly by or reviewed by the Commissioner; and (3) to 
invoke the supervisory authority of the Commissioner in appropriate 
circumstances. 

(b) Any such petition must contain a statement of the facts in- 
volved and the point or points to be reviewed and the action requested. 
Briefs or memoranda, if any, in support thereof should accompany or 
be embodied in the petition ; and where facts are to be proven, the 
proof in the form of affidavits (and exhibits, if any) must accom- 
pany the petition. 

(c) When a petition is taken from an action or requirement of an 
examiner in the ex parte prosecution of an application, it may be 
required that there have been a proper request for reconsideration 
(rule 111) and a repeated action by the examiner. The examiner may 
be directed by the Commissioner to furnish a written statement, within 
a specified time, setting forth the reasons for his decision upon the 
matters averred in the petition, supplying a copy thereof to the 
petitioner. 

(d) No fee is required for a petition to the Commissioner except 
in the case of a petition to revive an abandoned application (rule 137) 
or for the delayed payment of a final fee (rule 317). 

(e) Oral hearing will not be granted except when considered nec- 
essary by the Commissioner. 

(f ) The mere filing of a petition will not stay the period for reply- 
ing to an examiner's action which may be running against an applica- 
tion, nor act as a stay of other proceedings. 

(g) Determination of petitions of various kinds may be delegated 
by the Conmiissioner to the Supervisory Examiners or to the Solicitor 
and Law Examiners. 

182. Questions not specifically provided for. All cases not spe- 
cifically provided for in these rules will be decided in accordance 
with the merits of each case by or under the authority of the Com- 
missioner, and such decision will be communicated to the interested 
parties in writing. 

183. Suspension of rules. In an extraordinary situation, when 
justice requires any requirement of these rules which is not a require- 
ment of the statutes may be suspended or waived by the Commissioner 
in person on petition of the interested party, subject to such other 
requirements as may be imposed. 
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184. Reconsideration of cases decided by former Commissioners. 

Cases which have been decided by one Commissioner will not be re- 
considered by his successor except in accordance with the principles 
which govern the granting of new trials. 

APPEAL TO THE BOARD OF APPEALS 

191. Appeal to Board of Appeals, (a) Every applicant for a pat- 
ent or for reissue of a patent, any of the claims of which have been 
twice rejected, or who has been given a final rejection (rule 113), 
may, upon the payment of the fee required by law, appeal from the 
decision of the primary examiner to the Board of Appeals within 
the time allowed for response. 

(b) The appeal must identify the rejected claim or claims appealed, 
and must be signed by the applicant or his duly authorized attorney 
or agent. 

(c) Except as otherwise provided by rule 206, appeal when taken 
must be taken from the rejection of all claims under rejection which 
applicant proposes to contest. Questions relating to matters not 
affecting the merits of the invention may be required to be settled 
before an appeal can be considered. 

S5 U.S.C. 7. Board of Appeals. The ezaminers-in-chief shall be persons of 
competent legal knowledge and scientific ability. The Commissioner, the assist- 
ant commissioners, and the examiners-in-chief shall constitute a Board of 
Appeals, which, on written appeal of the applicant, shall review adverse decisions 
of examiners upon applications for patents. E^ach appeal shall be heard by at 
least three members of the Board of Appeals, the members hearing such appeal to 
be designated by the Commissioner. The Board of Appeals has sole power to 
grant r^earlngs. 

Whenever the Commissioner considers it necessary to maintain the work 
of the Board of Appeals current, he may designate any patent examiner of the 
primary examiner grade or higher, having the requisite ability, to serve as ex- 
aminer-in-chief for periods not exceeding six months each. An examiner so desig- 
nated shall be qualified to act as a member of the Board of Appeals. Not more 
than one such primary examiner shall be a member of the Board of Appeals 
hearing an appeal. • • • 

35 U,8.C, 134, Appeal to the Board of Appeals. An applicant for a patent, 
any of whose claims has been twice rejected, may appeal from the decision of 
the primary examiner to the Board of Appeals, having once paid the fee for such 
appeal. 

192. Appellant's brief • (a) The appellant shall, within sixty days 
from the date of the appeal, or within the time allowed for response to 
the action appealed from if such time is later, file a brief of the au- 
thorities and arguments on which he will rely to maintain his appeal, 
including a concise explanation of the invention which should refer 
to the drawing by reference characters, and a copy of the claims in- 
volved, at the same time indicating if he desires an oral hearing. 

55 



Two extra copies of the brief are required if an oral hearing is 
requested. 

(b) On failure to file the brief within the time allowed, the appeal 
shall stand dismissed. 

193. Examiner^s answer, (a) The primary examiner may, within 
such time as may be directed by the Commissioner, furnish a written 
statement in answer to the appellant's brief including such explana- 
tion of the invention claimed and of the references and grounds of re- 
jection as may be necessary, supplying a copy to the appellant. If 
the primary examiner shall find that the appeal is not regular in 
form or does not relate to an appealable action, he shall so state and 
a petition from such decision may be taken to the Commissioner as 
provided in rule 181. 

(b) The appellant may file a reply brief directed only to such 
new points of argument as may be raised in the examiner's answer, 
within twenty days from the date of such answer. However, if the ex- 
aminer's answer states a new ground of rejection appellant may file 
a reply thereto within sixty days from the date of such answer ; such 
reply may include any amendment or material appropriate to the 
new ground. 

194. Hearing. If no request for oral hearing has been made by 
the appellant, the appeal will be assigned for consideration and de- 
cision. If the appellant has requested an oral hearing, a day of hear- 
ing will be set, and due notice thereof given to the appellant. Hear- 
ing will be held as stated in the notice, and oral argument will be 
limited to one-half hour unless otherwise ordered before the hearing 
begins. 

195. Affidavits after appeal. Affidavits or exhibits submitted 
after the case has been appealed will not be admitted without a show- 
ing of good and sufficient reasons why they were not earlier presented. 

196. Decision by the Board of Appeals, (a) The Board of Ap- 
peals, in its decision, may affirm or reverse the decision of the pri- 
mary examiner in whole or in part on the grounds and on the claims 
specified by the examiner. The affirmance of the rejection of a claim 
on any of the grounds specified constitutes a general affirmance of 
the decision of the primary examiner on that claim, except as to any 
ground specifically reversed. 

(b) Should the Board of Appeals have knowledge of any grounds 
not involved in the appeal for rejecting any appealed claim, it may in- 
clude in its decision a statement to that effect with its reasons for so 
holding, which statement shall constitute a rejection of the claims. 
The appellant may submit an appropriate amendment of the claims so 
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rejected or a showing of faxjts, or both, and have the matter recon- 
sidered by the primary examiner. The statement shall be binding 
upon the primary examiner unless an amendment or showing of facts 
not previously of record be made which, in the opinion of the primary 
examiner, avoids the additional ground for rejection stated in the 
decision. The applicant may waive such reconsideration before the 
primary examiner and have the case reconsidered by the Board of 
Appeals upon the same record before them. Where request for such 
reconsideration is made the Board of Appeals shall, if necessary, ren- 
der a new decision which shall include all grounds upon which a pat- 
ent is refused. The applicant may waive reconsideration by the 
Board of Appeals and treat the decision, including the added grounds 
for rejection given by the Board of Appeals, as a final decision in 
the case. 

(c) Should the decision of the Board of Appeals include an ex- 
plicit statement that a claim may be allowed in amended form, appli- 
cant shall have the right to amend in conformity with such statement 
which shall be binding on the primary examiner in the absence of 
new references or grounds of rejection. 

197. Action following decision, (a) After decision by the Board 
of Appeals, the case shall be returned to the primary examiner, subject 
to the applicant's right of appeal or other review, for such further 
action by the applicant or by the primary examiner, as the condition 
of the case may require, to carry into effect the decision. 

(b) Any request or petition for rehearing or reconsideration, or 
modification of the decision, must be filed within thirty days from the 
date of the original decision, unless that decision is so modified as to 
become, in effect, a new decision, and the Board of Appeals so states. 

(c) When an appeal is or stands dismissed, or when the time for 
appeal to the court or review by civil action (rule 304) has expired and 
no such appeal or civil action has been filed, proceedings in the applica- 
tion are considered terminated as of the dismissal or expiration date 
except in those applications in which claims stand allowed or in which 
the nature of the decision requires further action by the examiner. 
If an appeal to the court or a civil action has been filed, proceedings 
in the application are similarly considered terminated when the appeal 
or civil action is terminated. 

198. Reopening after decision. Cases which have been decided 
by the Board of Appeals will not be reopened or reconsidered by the 
primary examiner, except under the provisions of rule 196, without 
the written authority of the Commissioner, and then only for the 
consideration of matters not already adjudicated, sufficient cause be- 
ing shown. 
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INTERFERENCES: DEFESITION, PREPARATKN4, 

DECLARATION 

201. Definition, when dedjn^. (a) An interference is a pro- 
ceeding instituted for the purpose of determining the question of 
priority of invention between two or more parties claiming substan- 
tially the same patenable invention and may be instituted as soon as 
it is determined that common patentable subject matter is claimed in 
a plurality of applications or in an application and a patent. 

(b) An interference will be declared between pending applications 
for patent or for reissue of different parties when such applications 
contain claims for substantially the same invention which are allow- 
able in the application of each party, and interferences will also be 
declared between pending applications for patent, or for reissue, 
and unexpired original or reissued patents, of different parties, when 
such applications and patents contain claims for substantially the 
same invention which are allowable in all of the applications in- 
volved, in accordance with the provisions of these rules. 

(c) Interferences will not be declared, nor continued, between ap- 
plications or applications and patents owned by the same party unless 
good cause is shown therefor. The parties shall make known any 
and all Hght, title, and interest affecting the owner^p of any appli- 
cation or patent involved or essential to the proceedings, not recorded 
in the Patent Office, when an interference is declared, and of changes 
in such right, title, or interest, made after the declaraticm of the inter- 
ference and before the expiration of the time prescribed for seek- 
ing review of the decision in the interference. 

S5 r.8.C. 135. Interferences. Whenever an application is made for a patent 
which, in the opinion of the Ck>mmis8ioner. woald interfere with any pending 
application, or with any unexpired patent, he shall give notice thereof to the 
applicants, or applicant and patentee, as the case may be. The question of pri- 
ority of invention shall be determined by a board of patent interferences (con- 
sisting of three examiners of interferences) whose decision, if adverse to the 
claim of an applicant, shall constitute the final refusal by the Patent Office of the 
claims involved, and the Commissioner may issue a patent to the applicant 
who is adjudged the prior inventor. A final judgment adverse to a patoitee 
from which no appeal or other review has been or can be taken or had shall c<m- 
stitute cancellation of the claims involved from the patent, and notice therectf 
shall be endorsed on copies of the patent thereafter distributed by the Patent 
Office. 

A claim which is the same as, or for the same or substantially the same subject 
matter as, a claim of an issued patent may not be made in any application unless 
such a claim is made prior to one year from the date on which the patent was 
granted. 

202. Preparation for interference between applications; prelim- 
inary inquiry of junior applicant. In order to ascertain whether 
any question of priority arises between applications which appear to 
interfere and are otherwise ready to be prepared for interference, any 
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junior applicant may be called upon to state in writing under oath 
the date and the character of the earliest fact or act, susceptible of 
proof, which can be relied upon to establish conception of the invention 
under consideration for the purpose of establishing priority of in- 
vention. The statement filed in compliance with this rule will be 
retained by the Patent Office separate from the application file and if 
an interference is declared will be opened simultaneously with the 
preliminary statement of the party filing the same. In case the junior 
applicant makes no reply within the time specified, not less than 
thirty days, or if the earliest date alleged is subsequent to the filing 
date of the senior party, the interference ordinarily will not be 
declared. 

203. Preparation for interference between applications; sug- 
gestion of claims for interference, (a) Before the declaration of 
interference, it must be determined that there is common patentable 
subject matter in the cases of the respective parties, patentable to 
each of the respective parties, subject to the determination of the 
question of priority. Claims in the same language, to form the counts 
of the interference, must be present or be presented, in each application. 

(b) When the claims of two or more applications differ in phrase- 
ology, but relate to substantially the same patentable subject matter, 
the examiner shall, if it has been determined that an interference 
should be declared, suggest to the parties such claims as are necessary 
to cover the common invention in the same language. The parties to 
whom the claims are suggested will be required to make those claims 
(i.e., present the suggested claims in their applications by amend- 
ment) within a specified time, not less than 30 days, in order that an 
interference may be declared. The failure or refusal of any appli- 
cant to make any claim suggested within the time specified, shall be 
taken without further action as a disclaimer of the invention covered 
by that claim unless the time be extended. 

(c) The suggestion of claims for purpose of interference will not 
stay the period for response to an Office action which may be running 
against an application, unless the claims are made by the applicant 
within the time specified for making the claims. 

(d) When an applicant presents a claim in his application (not 
suggested by the examiner as specified in this rule) which is copied 
from some other application, either for purpose of interference or 
otherwise, he must so state, at the time he presents the claim and 
identify the other application. 

204. Interference with a patent; aflSdivit by junior applicant. 

(a) The fact that one of the parties has already obtained a patent 
will not prevent an interference. Although the Commissioner has no 
power to cancel a patent, he may grant another patent for the same 
invention to a person who, in the interference, proves himself to be 
the prior inventor. 
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(b) When the filing date or effective filing date of an applicant is 
subsequent to the filing date of a patentee, the applicant, before an 
interference will be declared, shall file an affidavit that he made the 
invention in controversy in this country, before the filing date of the 
patente3, or that his acts in this country with respect to the invention 
were sufficient under the law to establish priority of invention relative 
to the filing date of the patentee ; and, when required, the applicant 
shall file an affidavit (of the nature specified in rule 131) setting forth 
facts which would prima facie entitle him to an award of priority 
relative to the filing date of the patentee. 

205. Interference with a patent; copying claims from patent. 

(a) Before an interference will be declared with a patent, the appli- 
cant must present in his application, copies of all the claims of the 
patent which also define his invention and such claims must be patent- 
able in the application. If claims cannot be properly presented in 
his application owing to the inclusion of an immaterial limitation or 
variation, an interference may be declared after copying the claims 
excluding such immaterial limitation or variation. 

(b) Where an applicant presents a claim copied or substantially 
copied from a patent, he must, at the time he presents the claim, 
identify the patent, give the number of the patented claim, and 
specifically apply the terms of the copied claim to his own disclosure, 
unless the claim is copied in response to a suggestion by the Office. 
The examiner will call to the Commissioner's attention any instance 
of the filing of an application or the presentation of an amendment 
copying or substantially copying claims from a patent without calling 
attention to that fact and identifying the patent. 

206. Interference with a patent; claims improperly copied, (a) 

Where claims are copied from a patent and the examiner is of the 
opinion that the applicant can make only some of the claims so 
copied, he shall notify the applicant to that effect, state why he is 
of the opinion the applicant cannot make the other claims and state 
further that the interference will be promptly declared. The ap- 
plicant may proceed under rule 233, if he desires to further contest 
his right to make the claims not included in the declaration of the 
interference. 

(b) Where the examiner is of the opinion that none of the claims 
can be made, he shall state in his action why the applicant cannot 
make the claims and set a time limit, not less than 30 days, for reply. 
If, after response by the applicant, the rejection is made final, a 
similar time limit shall be set for appeal. Failure to respond or ap- 
peal, as the case may be, within the time fixed will, in the absence of 
a satisfactory showing, be deemed a disclaimer of the invention 
claimed. 
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207* Preparation of interference notices and statements, (a) 

When an interference is found to exist and the applications are in 
condition therefor, the primary examiner shall forward the files to 
the examiners of interferences together with notices of interference 
to be sent to all the parties (as specified in rule 209) disclosing the 
name and residence of each party and those of his attorney or agent, 
and of any assignee, and, if any party be a patentee, the date and 
number of the patent. The notices shall also specify the issue of the 
interference, which shall be clearly and concisely defined in only as 
many counts as may be necessary to define the interfering subject 
matter (but in the case of an interference with a patent all the 
claims of the patent which can be made by the applicant should 
constitute the counts), and shall indicate the claim or claims of the 
respective cases corresponding to the count or counts. If the appli- 
cation or patent of a party included in the interference is a division 
or continuation of a prior application and the examiner has deter- 
mined that it is entitled to the filing date of such prior application, 
the notice to such party shall so state. 

(b) The primary examiner shall also forward a statement for the 
Examiners of Interferences disclosing the applications involved in 
interference, fully identified, arranged in the inverse chronological 
order of the filing of the completed applications, and also disclosing 
the count or counts in issue and the ordinals of the corresponding 
claims, the name and residence of any assignee, and the names and 
addresses of all attorneys or agents, both principal and associate. 

208. Conflicting parties having same attorney. Whenever it 
shall be found that two or more parties whose interests appear to be in 
conflict are represented by the same attorney or agent, the examiner 
shall notify each of said principal parties and the attorney or agent 
of this fact, and shall also call the matter to the attention of the 
Commissioner. If conflicting interests exist, the same attorney or 
agerit or his associates wiir not be recognized to represent either of 
the parties whose interests are in conflict without the consent of the 
other party or in the absence of special circumstances requiring such 
representation, in further proceedings before the Patent Office in- 
volving the matter or application or patent in which the conflicting 
interests exist. 

209. Declaration of interference; mailing of notices, (a) When 
the notices of interference are in proper form, an eximiner of inter- 
ferences shall assign a number to the interference and add to the 
notices a designation of the time within which the preliminary state- 
ments required by rule 215 must be filed, and shall, pro forma, insti- 
tute and declare the interference by forwarding the notices to the 
several parties to the proceeding. 
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(b) The notices of interference shall be forwarded by the exam- 
iner of interferences to all the parties, in care of their attorneys or 
agents; a copy of the notices will also be sent the patentees in person 
and, if the patent in interference has been assigned, to the assignees. 

(c) When the notices sent in the interest of a patent are returned 
to the Office undelivered, or when one of the parties resides abroad 
and his agent in the United States is unknown, additional notice 
may be given by publication in the Official Gazette for such period of 
time as the Commissioner may direct. 

211. Jurisdiction of interference, (a) Upon the institution and 
declaration of the interference, as provided in rule 209, the examiners 
of interferences will take jurisdiction of the same, which will then 
become a contested case. 

(b) The primary examiner will retain jurisdiction of the case until 
the declaration of interference is made. ( See rule 237 ( b) . ) 

212. Suspension of ex parte prosecution. On declaration of the 
interference, ex parte prosecution of an application is suspended, and 
amendments and other papers received during the pendency of the 
interference will not be entered or considered without the consent 
of the Commissioner, except as provided by these rules. Proposed 
amendments directed toward the declaration of an interference wnth 
another party will be considered to the extent necessary. Ex parte 
prosecution as to specified matters may be continued concurrently 
with the interference, on order from or with the consent of the Com- 
missioner. 

INTERFERENCES: PREUMINARY STATEMENT 

215. Preliminary statement required. Each party to the inter- 
ference will be required to file a concise preliminary statement giving 
certain facts and dates, on or before a date fixed by the Office. The 
preliminary statement must be signed and sworn to by the inventor 
but in appropriate circumstances, as when the inventor is dead or a 
showing is made of inability to obtain a statement from the inventor, 
the preliminary statement may be made by the personal representative 
or assignee or by someone authorized or entitled to make the state- 
ment and having knowledge of the facts. 

216. Contents of the preliminary statement. The preliminary 
statement must state that the applicant made the invention set forth 
by each count of the interference, and whether the invention was 
made in the United States or abroad. 

(a) When the invention was made in the United States the pre- 
liminary statement must set forth as to the invention defined by 
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each count the following facts relating to conception of the inven- 
tion, and reduction of the invention to practice : 

(1) The date upon which the first drawing of the invention was 
made ; if a drawing of the invention has not been made prior to the 
filing date of the application, it must be so stated. 

(2) The date upon which the first written description of the in- 
vention was made; if a written description of the invention has not 
been made prior to the filing date of the* application, it must be so 
stated. 

(3) The date upon which the invention was first disclosed to an- 
other person; if the invention was not disclosed to another person 
prior to the filing date of the application, it must be so stated. 

(4) The date of the first act or acts susceptible of proof (other 
than acts of the character specified in subparagraphs (1), (2) , and (3) 
of this paragraph) which, if proven, would establish conception of the 
invention, and a brief description of such act or acts; if there have 
been no such acts, it must be so stated. 

(5) The date of the actual reduction to practice of the invention; 
if the invention has not been actually reduced to practice before the 
filing date of the application, it must be so stated. 

(6) The date after conception of the invention when active exer- 
cise of reasonable diligence toward r^ucing the invention to practice 
began. 

(b) The preliminary statement in every case must also set forth: 

(1) The serial number and filing date of any prior copending ap- 
plication in the United States by the same applicant, not specified 
by the examiner in the notice of interference, disclosing the invention 
set forth by the counts of the interference, "the benefit of the filing 
date of which application may be claimed as the effective filing date 
of the application or patent involved. 

(2) The filing date and country (and number, if known) of any 
application for the same invention in a foreign country, the filing 
date of which may be claimed under 35 U.S.C. 119. 

(c) If a party intends to rely solely on a prior application, do- 
mestic or foreign, and on no other evidence, the preliminary statement 
may so state and may then consist only of the identification of the 
prior application and need not be signed or. sworn to by the inventor. 

217. Contents of the preliminary statement; invention made 
abroad, (a) When the invention was made abroad the fact specified 
by rule 216 (a) (1) to (6) are not required, and in lieu thereof there 
should be stated : 

(1) When the invention was introduced into this country by or on 
behalf of the party, giving the circumstances with the dates connected 
therewith which are relied upon to establish the fact and, when ap- 
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propriate, including allegations of activity in this country of the 
nature of that represented by rule 216 (a)(l)to(6). 

(2) If a party is entitled to the benefit of the second sentence of 
35 U.S.C. 104, he must so state and his preliminary statement must 
include allegations of activity abroad corresponding to those required 
by rule 216 (a) (1) to(6). 

218. Time for filing preliminary statement. The time for filing 
the preliminary statement is ordinarily specified in the notices of in- 
terference mailed to the parties (rule 209). If either party require a 
postponement of the time for filing his preliminary statement, he 
shall present a motion, duly served on the other parties, with his 
reasons therefor, and such motion should be made, if possible, prior 
to the day previously set. But an examiner of interferences may, in 
his discretion, extend the time on ex parte request, on stipulation, or 
upon his own motion. 

219. Statements sealed before filing. The statement must be 
filed in a sealed envelope bearing the name of the party filing it and 
the number and title of the interference. The envelope should con- 
tain nothing but this statement and if mailed should be enclosed in 
an outer envelope. The statements may be opened only by an exam- 
iner of interferences. 

221. Defective statements, (a) If, on examination, a statement 
is found to be defective in any particular, the party may be notified 
of the defects, and a time assigned within which he must cure the 
same by an amended statement or be restricted in a specified manner; 
but in no case will the original or amended statement be returned to 
the party after it has been filed. 

(b) If a party shall fail or refuse to file an amended statement, 
he shall be restricted in the further proceedings in the interference 
as specified in the notice of the defects. 

222. Correction of statement on motion. In case of material 
error arising through inadvertence or mistake, the statement may be 
corrected on motion (see rule 243), upon a satisfactory showing that 
the correction is essential to the ends of justice. The motion to cor- 
rect the statement must be made, if possible, before the taking of 
any testimony, and as soon as practicable after the discovery of the 
error. 

223. Effect of statement, (a) The preliminary statement should 
be carefully prepared, as each of the parties by whom or on whose 
behalf it is made will be strictly held in his proofs to the dates 
set forth therein. This includes joint applicants or patentees; a 

64 



new preliminary statement will not be received in the event the 
application is amended or the patent is corrected to remove the 
names of those not inventors, nor will a preliminary statement 
alleging different dates be received if an application is amended or 
a patent is corrected to include a joint inventor, except by motion 
under rule 222. 

(b) If a party proves any date earlier than alleged in his pre- 
liminary statement, such proof will be held to establish the date 
so alleged and none earlier. 

(c) If a party to an interference fails to file a statement, testimony 
will not be received subsequently from him to prove that he made 
the invention at a date prior to the filing date of his application. 

(d) The preliminary statement can in no case be used as evidence 
m behalf of the party making it. 

224. Reliance on prior application. A party will not be per- 
mitted to rely on a prior application to obtain the benefit of its 
filing date unless the prior application is specified in the notice 
of interference or is set forth in the preliminary statement. A prior 
:f oreign application cannot be relied upon unless the necessary papers 
to prove a date of priority under 35 U.S.C. 119, including a trans- 
lation (rule 55) are filed within three months, or within such extension 
of time as may be granted, from the filing of the preliminary state- 
ment, if they have not previously been filed. A motion to amend 
the preliminary statement to recite a prior application may be brought 
under rule 222 but a copy of such prior application must be served 
on the opposing party with the motion. 

225. Failure of junior party to file statement or to overcome 
filing date of senior party. If a junior party to an interference fails 
to file a statement, or if his statement fails to overcome the prima 
facie* case made by the filing date of the application of a senior 
party, such junior party shall be notified by an examiner of inter- 
ferences that judgment upon the record will be irendered against 
him at the expiration of a time fixed by the examiner of interferences, 
not less than thirty days, unless cause be shown why such action should 
not be taken; Within this period any of the motions permitted 
by rules 231 to 236 may be brought, except that motions to dissolve 
(rule 232) must be limited to such matters as may be considered 
at final hearing (rule 258), but if a patent is not involved such 
junior party may file a statement as to his reasons for considering 
such claim or claims unpatentable, which statement shall be given 
due consideration by the primary examiner after the termination of 
the interference before acting on the application of the successful 
party. If a motion is denied by the primary examiner, the party 
under order to show cause may, within twenty days from the decision, 
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request that final hearing be set to consider such matters as may 
be reviewed under rule 258. 

226. Notice and access to applications, (a) After the prelimi- 
nary statements have been received and approved, or the time for 
filing them has expired, the parties will be notified, and given the 
serial numbers and filing dates of the applications of each adverse 
party, including any applications which the parties may be entitled 
to inspect, and the parties will be permitted to see or obtain copies of 
each other's applications, except copies of affidavits filed under rules 
131 and 202 and affidavits under rule 204 of the nature specified in 
rule 131 which shall be and remain sealed until preliminary state- 
ments are opened under rule 227. The preliminary statements are 
resealed by an examiner of interferences and shall not be revealed to 
the opposing parties except as provided in rule 227. 

(b) The notices will also ordinarily specify the motion period (rule 
231) and may also include an order to show cause (rule 225). 

227. Access to preliminary statements, (a) The preliminary 
statements shall not be opened to the inspection of the. opposing parties 
until after all motions under rules 231 to 236 and proceedings respect- 
ing the same have been finally disposed of or the time for filing such 
motions has expired without such a motion having been filed, and the 
case is in condition for taking of testimony. 

(b) A junior party who fails to file a preliminary statement or a 
party who alleges no date in his preliminary statement earlier than 
the filing date of the application of another party shall not have access 
to the preliminary statement of said other party. 

(c) If the interference be terminated by dissolution before the pre- 
liminary statements have been opened to the inspection of the parties, 
the preliminary statements will remain sealed. 

(d) Unopened statements will be removed from interference files 
and preserved by the Office, and in no case will such statements be 
open to the inspection of the opposing party without authority from 
the Commissioner. 

INTERFERENCES: MOTION PERIOD, DISSOLUTION, 

REFORMATION 

231. Motion period. After the preliminary statements have been 
received and approved, or the time for filing them has expired, a 
period will be fixed within which the various motions specified in 
rules 232 to 236 may be brought by the parties. The period, not less 
than thirty days, will be fixed by an examiner of interferences in the 
notice referred to in rule 226. In the case of a junior party under 
order to show cause (rule 225) the period specified for answer to the 
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order is the motion period and such motions may be brought as con- 
stitute an answer to the order. 

232. Motions to dissolve* (a) Motions to dissolve an interference 
may be brought on the ground ( 1 ) that there has been such informality 
in declaring the same as will preclude the proper determination of the 
question of priority of invention, or (2) that the claims forming the 
counts of the interference are hot patentable^ or are not patentable to 
a particular applicant, while being patentable to another party, or 
(3) that a particular party has no right to make the claims, or (4) 
that there is no interference in fact if the interference involves a design 
or plant patent or application, or if the interference involves a patent, 
a claim of which has been copied in modified form. 

(b) When one of the parties to the interference is a patentee, no 
motion to dissolve may be brought by any party on the ground that 
the subject matter of a count is unpatentable to all parties or is 
unpatentable to the patentee, except that a motion to dissolve as to 
the patentee may be brought which is limited to such matters as 
may be considered at final hearing (rule 258) . 

(c) Motions to dissolve on the ground that the counts are unpatent- 
able, or are unpatentable to the party bringing the motion, must be ac- 
companied by a proposed amendment to the application of the moving 
party canceling the claims forming the counts of the interference, 
which amendement shall be entered by the primary examiner to the 
extent the motion is not denied, after the interference is terminated. 

233. Motions to amend, (a) Motions may be brought to amend 
the interference to put in issue any claims which should be made the 
basis of interference between the moving party and any other party. 
When a patent is involved, such claims must be claims of the patent 
(as provided by rule 205) . If the claims are not already in the appli- 
cation of the moving party, the motion must be accompanied by a pro- 
posed amendment adding the claims to the application. The prelim- 
inary statement for the proposed counts may be required before the 
motion is considered. 

(b) Such motions must, if possible, be made within the time set, 
but if a motion to disssolve the interference has been brought by an- 
other party, such motions may be made within thirty days from the fil- 
ing of the motion to dissolve. In case of action by the primary exam- 
iner under rule 237 (a), such motions may be made within thirty days 
from the date of the primary examiner's decision on motion wherein an 
action under rule 237 (a) was incorporated or the date of the com- 
munication giving notice to the parties of the proposed dissolution 
of the interference. 

(c) Where a party opposes the addition of such claims in view of 
prior patents or publications, full notice of such patents or publica- 
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tions, applying them to the proposed counts, must be given to all 
parties at least twenty days prior to the date of the hearing. 

(d) The proposed claims must be indicated to be patentable in the 
opinion of the moving party in each of the applications involved in the 
motion and must, unless they stand allowed, be distinguished from 
the prior art of record or sufficient other reason for their patentability 
given. The reason why an additional count is necessary must be 
stated and when more than one count is proposed, the motion must 
point out wherein they differ materially from each other and why 
each proposed count is necessary to the interference. The proposed 
claims must also be applied to the disclosure of each application 
involved in the motion, except as to an application in which the claims 
already appear and the claims identified as originating therein. 

(e) On the granting of such motion and the adoption of the claims 
by the other parties within a time specified, and after the expiration of 
the time for filing any new preliminary statements, the primary exam- 
iner shall redeclare the interference or shilll declare such other in- 
terferences as may be necessary to include said claims. A prelimi- 
nary statement as to the added claims need not be filed if a party states 
he intends to rely on the original statement and such a declaration as 
to added claims need not be signed or sworn to by the inventor in 
person. A second motion period will not be set and subsequent mo- 
tions with respect to such matters as could have been raised during 
the motion period will not be considered. 

234. Motion to include another application, (a) Any party to 
an interference may bring a motion to add (subject to the provisions 
of rule 201 (c) ) or substitute any other application owned by him, 
as to the existing issue ; or to include any other application or patent 
owned by him as to any subject matter disclosed in his application or 
patent involved in the interference and in an apposing party's applica- 
tion or patent in the interference which should be made the basis of 
interference between himself and such other party. 

(b) Such motions are subject to the same conditions and the pro- 
cedure in connection therewith is the same, so far as applicable, as set 
forth in rule 233 for motions to amend. 

235. Motions relating to burden of proof. Any party may bring 
a motion to shift the burden of proof on the ground that he is entitled 
to the benefit of the filing date of an earlier domestic or foreign appli- 
cation, or on the ground that an opposing party is not entitled to the 
benefit of an earlier application of which he has been given the benefit 
in the declaration. ( See rule 224. ) 

236. Hearing and determination of motions, (a) The motions 
specified must contain a full statement of the grounds therefor, and 
any briefs or memoranda in support therof or in opposition thereto 
shall, except as hereinafter provided, be filed in the Patent Office not 
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less than ten days prior to the date of hearing and, if not so filed, con- 
sideration thereof may be refused. 

(b) If, in the opinion of an examiner of interferences, such mo- 
tions, and motions of a similar character, be in proper form, they 
will be set for hearing before the primary examiner, due notice of the 
day of hearing being given by the Office to all parties. Appearance 
at the hearing is not required ; any party may waive oral hearing and, 
in lieu of appearance at the hearing, file a reply brief no later than 
three days following the date of the hearing provided he has filed the 
principal brief referred to in paragraph (a) of this rule. If, in the 
opinion of the examiner of interferences, the motion be not in proper 
form, or if it be not brought within the time specified and no satisfac- 
tory reason given for the delay, it will not be considered and the par- 
ties will be so notified. Consideration of matters raised by motion 
which can be considered at final hearing may, as directed by the Com- 
missioner, be deferred to final hearing. 

(c) Setting a liiotion brought under the provisions of rules 231 to 
235 for hearing will act as a stay of proceedings pending the determi- 
nation of the motion. 

(d) In the determination of a motion to dissolve an interference 
between an application and a patent, the prior art of record in the 
patent file may be referred to for the purpose of construing the issue. 

237. Dissolution on motion of examiner, (a) If, during the 
pendency of an interference, a reference or other reason be found 
which, in the opinion of the primary examiner, renders all or part of 
the counts unpatentable, the attention of the examiners of interfer- 
ences shall be called thereto unless the interference is before the pri- 
mary examiner for determination of a motion. The interference may 
be suspended and referred to the primary examiner for his determina- 
tion of the question of patentability, in which case the interference 
shall be dissolved or continued in accordance with such determination. 
The consideration of such reference or reason by the primary exam- 
iner shall be inter partes as in the case of a motion to dissolve. If 
such reference or reason be found while the interference is before the 
primary examiner for determination of a motion, decision thereon 
may be incorporated in the decision on the motion, but the parties 
shall be entitled to reconsideration or rehearing if they have not been 
heard on the matter. ( See rule 236. ) 

(b) Prior to the approval of the preliminary statements and noti- 
fication of the parties thereof (rule 226) , an interference may be with- 
drawn at the request of the primary examiner, in which event the 
interference shall be considered as not having been declared. 

238* Addition of new party by examiner. If, during the pend- 
ency of an interference, another case appears^ claiming substantially 
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the subject matter in issue, the primary examiner may request the 
suspension of the interference for the purpose of adding said case. 
Such suspension will be granted as a matter of course by an examiner 
of interferences if no testimony has been taken. If, however, any 
testimony may have been taken, a notice for the proposed new party, 
disclosing the issue in interference and the names and addresses of 
the interferants and of their attorneys or agents, and notices for the 
interferants disclosing the name and address of the said party and 
his attorney or agent shall be prepared by the primary examiner and 
forwarded to the examiner of interferences, who shall mail said no- 
tices and set a time for stating any objections and at his discretion 
a time of hearing on the question of the admission of the new party. 
If an examiner of interferences be of the opinion that the interference 
should be suspended and the new party added, he shall prescribe the 
terms for such suspension. 

INTERFERENCES: MISCELLANEOUS PROVISIONS 

241. Copies of pari of application. When an application is in- 
volved in an interference in which a part only of the invention is in- 
cluded in the issue, the applicant may file certified copies, one for the 
record and one for each opposing party, of the part or parts of the 
specification and drawings, and other papers in the file, which exclude 
merely the noninterf ering disclosure, and such copies may be used in 
the proceedings in place of the complete application. 

242. Prosecution by assignee. When on motion duly made and 
upon satisfactory proof, it shall be shown that, by reason of the in- 
ability or refusal of the inventor to take suitable action in an inter- 
ference, or from other cause, the ends of justice require that an as- 
signee of an undivided interest in the invention be permitted to prose- 
cute the same, it may be so ordered. 

243. Motions before the Examiners of Interferences. Motions 
of a character other than specified in rules 232 to 236 will be deter- 
mined by an examiner of interferences or the Board of Patent Inter- 
ferences, as may be deemed appropriate. Such motions shall be made 
in writing and shall contain a full statement of the action sought and 
the grounds therefor, and satisfactory proof of any facts required, if 
necessary, must accompany the motion. Oral hearings will not be 
held except on order of the examiner of interferences or Board of Pat- 
ent Interferences. Briefs or memoranda in support of such motions 
shall accompany the motion. Any reply to the motion, together with 
any brief or memorandum in support thereof, shall be filed within ten 
days unless some other date is set by the examiner of interferences. 
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244. Motions; miscellaneous provisions, (a) Typewritten briefs 
may be used in connection with all motions. By stipulation of the 
parties subject to approval or by order of the tribunal before whom 
the motion is pending, briefs may be received if filed otherwise than 
as prescribed. 

(b) In oral hearings on motions, the moving parties shall have 
the right to make the opening and closing arguments. Unless other- 
wise ordered before the hearing begins, oral arguments will be limited 
to one-half hour for each party. 

(c) Petitions for reconsideration or modification of the decision 
must be filed within twenty days after the date of the decision and any 
reply thereto must be filed within ten days from the filing of the 
petition. 

(d) There is no appeal from decisions rendered on motions, either 
of the primary examiners or of the examiners of interferences, but 
the Commissioner may consider on petition any matter involvmg 
abuse of discretion or the exercise of his supervisory authority, or such 
other matters as he may deem proper to consider. Any such petition 
must comply with rule 181 and, if not filed within twenty days from 
the decision complained of, may be dismissed as untimely. Any 
reply thereto must be filed within ten days from the filing of the 
petition. 

245. Extensions of time. Extensions of time in any case not 
otherwise provided for may be had by stipulation of the parties, sub- 
ject to approval, or on motion duly brought, sufficient cause being 
shown for such extension. 



246. Stay of proceedings. Except as provided in rule 236, to ef- 
fect a stay of proceedings, motion should be made before the tribunal 
having jurisdiction of the interference, who will, sufficient ground 
appearing therefor, order a suspension of the interference pending 
the determination of such motion. 

247. Service of papers. Every paper filed in the Patent Office 
in interference cases must be served upon the other parties as pro- 
vided in rule 248, except the following: (a) the application involved 
and any papers therein prior to the time the other party has the right 
of access thereto (rule 226), and any application referred to by the 
examiner in the notice of interference (rule 207) or by the party in a 
timely filed preliminary statement, (b) preliminary statements, (c) ex 
parte requests for extension of time to file preliminary statements (rule 
218), (d) documentary exhibits introduced at the taking of a dis- 
position, (e) original transcripts of testimony (but copies of the 
record must be served (rule 253) ), (f ) statutory disclaimers under 35 
U.S.C. 253 and (g) disclaimers, concessions of priority or abandon- 

71 



ments of the invention under rule 262. The specification in certain 
rules that a designated paper must be served does not imply that 
other papers, not enumerated above, need not be served. However, 
the requirement for service of designated papers may be waived under 
particular circumstances and service may be required of other desig- 
nated papers which need not ordinarily be served. Proof of such 
service must be made before the paper will be considered in the in- 
terference by the Office. A statement of the attorney, attached to or 
appearing in the original paper when filed, clearly stating the time 
and manner in which service was made will be accepted as prima facie 
proof of service. 

248. Service of papers; manner of service. Service of papers 
must be on the attorney or agent of the party if there be such or on 
the party if there is no attorney or agent, and may be made in either 
of the following ways: (a) By delivering a copy of the paper to the 
person served; (b) by leaving a copy at the usual place of business 
of the person served with someone in his employment; (c) when the 
person served has no usual place of business, by leaving a copy at his 
residence, with a member of his family over 14 years of age and of 
discretion ; (d) transmission by first class mail which may also be cer- 
tified or registered. Whenever it shall be satisfactorily shown to the 
Commissioner that none of the above modes of obtaining or serving 
the paper is practicable, service may be by notice published in the 
Official Gazette. 

INTERFERENCES: TRIAL 

251. Assignment of times for taking testimony, (a) Times will 
be assigned in which the junior party shall complete his testimony in 
chief, and in which the other party shall complete the testimony on 
his side, and a further time in which the junior party may take re- 
butting testimony, but he shall take no other testimony. If there be 
more than two parties to the interference, the times for taking testi- 
mony will be so arranged that each shall have an opportunity to prove 
his case against prior parties and to rebut their evidence, and also 
to meet the evidence of junior parties. 

(b) The time for taking testimony will ordinarily be assigned in 
notices sent to the parties after motions under rules 232 to 235 have 
been determined or, if no such motions have been filed, after the close 
of the motion period (rule 231). The date for final hearing will 
ordinarily be set in the same notices. 

(c) Testimony shall be taken during the times assigned in accord- 
ance with rule 271 to 286. 

252. Failure of junior party to take testimony. Upon the filing 
of a motion for judgment by any senior party to an interference stat- 
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ing that the time for taking testimony on behalf of any junior party 
has expired and that no testimony has been taken and no other evi- 
dence offered by said junior party, an order shall be entered that 
the junior party show cause within a time set therein, not less than 
ten days, why judgment should not be rendered against him, and in 
the absence of a showing of good and sufficient cause, judgment shall 
be so rendered. 

253. Copies of the testimony, (a) In addition to the original 
transcript of the testimony (rules 275 to 278), three true copies of 
the record of each party must be filed, for the use of the Patent Office, 
and one true copy of the record must be served upon each of the oppos- 
ing parties. 

(b) These copies of the record may be submitted either in printed 
or in typewritten form. 

(c) These records, whether printed or typewritten, must include 
the testimony presented by the party filing the same. A copy of the 
counts of the interference and the preliminary statement required by 
rules 215 to 227 must be included. Each record must contain an index 
of the names of the witnesses, giving the pages where their exami- 
nation and cross-examination .begin, and an index of the exhibits, 
briefly describing their nature and giving the pages at which they 
are introduced and offered in evidence, and also the pages where copies 
of exhibits are shown when such exhibits are copied in the record. The 
names of the witnesses must appear at the top of the pages over their 
testimony, and the pages must be consecutively numbered. 

(d) The copies of the record for the junior party or parties must be 
filed and served not less than seventy days before the day for final hear- 
ing, and in the case of the senior party not less than fifty days before 
the day for final hearing, unless otherwise specified by the examiner of 
interferences. 

(e) When the copies of the record are submitted in printed form, 
they shall be printed in 11-point type and adequately leaded; the 
paper must be opaque and unglazed; the size of the page shall be 
7% by 1014 inches ; the size of the printed matter shall be 4l^ by 7^^ 
inches ; and they shall be bound to lie flat when opened. Twenty-five 
additional copies for the United States Court of Customs and Patent 
Appeals, should appeal be taken, may also be filed ; if no such appeal 
be taken, the twenty-five copies will be returned to the party filing 
them. 

(f ) When the copies of the record are submitted in typewritten 
form, they must be clearly legible copies on opaque, unglazed, durable 
paper approximately 8% by 11 inches in size (letter-size) and one of 
the three copies for the Office must be a ribbon copy. (See rule 277.) 
The typing shall be on one side of the paper, in not smaller than pica 
type; and double-spaced with a margin of 1^ inches on the left-hand 
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side of the page. The sheets shall be bound at their left edges, in such 
manner to lie flat when opened, in a volume or volumes of convenient 
size (approximately 100 pages per volume is suggested) provided with 
covers. Multigraphed or otherwise reproduced copies conforming to 
the standards specified will be accepted. 

(g) The testimony of any party failing to supply copies of his 
record as specified may be refused consideration. 

254. Briefs at final hearing. Briefs at final hearing before the 
Board of Patent Interferences shall be sulmiitted in printed form, 
except that when not in excess of fifty legal-size double-spaced type- 
written pages, or the equivalent thereof, and in any other case where 
satisfactory reason therefor is shown, they may be sulnnitted in type- 
written form. If submitted in printed form, they shall be the same 
in size and the same as to page and print as is specified for printed 
copies of testimony. Typewritten briefs shall conform to the re- 
quirements for typewritten copies of testimony, except that legal- 
size paper may be used and the binding and covers specified are not 
required. Three copies of each brief must be filed. Unless other 
dates are set by an examiner of interferences, the brief of the junior 
party or parties shall be filed not less than forty days, and that of the 
senior party not less than twenty days, prior to the hearing. Reply 
briefs, if filed, shall be due not less than ten days before the hearing. 

255. Request for findings of fact and conclusions of law. Either 
party may, in his brief, submit concise proposed findings of fact, 
supported by specific references to and analysis of the record, and 
conclusions of law, supported by citation of authorities. The op- 
posing party may, in his brief in reply thereto, accept any such pro- 
posed findings, or reject any proposed findings giving the reasons 
therefor, and may likewise submit proposed findings. The Board 
of Patent Interferences may, in its discretion, adopt the proposed 
findings in whole or in part. 

256. Final hearing, (a) Final hearings will be held by the Board 
of Patent Interferences on the day appointed at the designated time. 
If either party appear at the proper time, he will be heard. After 
the day of hearing, the case will not be taken up for oral argument 
except by consent of all parties. If the Board of Patent Interferences 
be prevented from hearing the case at the time specified, a new assign- 
ment will be made, or the case will be continued from day to day 
until heard. Unless it shall be otherwise ordered before the hearing 
begins, oral arguments will be limited to not more than one hour for 
each party. After a contested case has been argued, nothing further 
relating thereto will be heard unless upon request of the Board of 
Patent Interferences. 

74 



(b) Any request or petition for rehearing or reconsideration, or 
modification of the decision, must be filed within thirty days from the 
date of the original decision, unless that decision is so modified as to be- 
come, in effect, a new decision, and the Board of Patent Interferences 
so states. Any reply thereto must be filed within fifteen days from the 
filing of the petition. ( See rule 304. ) 

257. Burden of proof, (a) The parties to an interference will be 
presumed to have made their inventions in the chronological order 
of the filing dates of their applications for patents involved in the 
interference or the effective filing dates which such applications have 
been accorded ; and the burden of proof will rest upon the party who 
shall seek to establish a different state of facts. 

(b) The termination of the interference by dissolution under rules 
232 or 237,, without an award of priority, or by an award of priority 
based solely upon ancillary matters, shall not disturb this presumption, 
and a party under these circumstances enjoying the status of a senior 
party with respect to any subject matter of his application shall not 
be deprived of any claim to such subject matter solely on the ground 
that such claim was not added to the interference by amendment 
under rule 233. 

258. Matters considered in determining priority, (a) In deter- 
mining priority of invention, the Board of Patent Interferences will 
consider only priority of invention on the evidence submitted. Ques- 
tions of patentability of a claim generally will not be considered in 
the decision on priority ; and neither will the patentability of a claim 
to an opponent be considered, unless the nonpatentability of the claim 
to the opponent will necessarily result in the conclusion that the 
party raising the question is in fact the prior inventor on the evidence 
before the Office, or relates to matters which have been determined to 
be ancillary to priority and must be considered, but a party shall not 
be entitled to raise such nonpatentability unless he has duly presented 
and prosecuted a motion under rule 232 for dissolution upon such 
ground or shows good reason why such a motion was not presented 
and prosecuted. 

(b) The matters raised on a motion relating to the burden of proof 
(rule 235) may be reviewed at final hearing. 

(c) At final hearing between an application and a patent the prior 
art of record in the patent file may be referred to for the purpose of 
construing the issue. 

259. Recommendation by Board of Patent Interferences. The 

Board of Patent Interferences may, either before or concurrently 
with their decision on the question of priority, but independently of 
such decision, direct the attention of the Commissioner to any matter 

75 



not relating to priority which may have come to their notice, and 
which in their opinion establishes the fact that no interference exists, 
or that there has been irregularity in declaring the same, or which 
amounts to a bar to the grant of a patent to either of the parties for 
the claim or claims in interference. The Commissioner may suspend 
the interference and remand the case to the primary examiner for his 
consideration of the matters to which attention has been directed if 
such matters have not been considered before by the examiner, or 
take other appropriate action. If the case is not so remanded, the 
primary examiner will, after judgment on priority, consider such 
matters, unless the same shall have been previously disposed of by 
the Commissioner. 

INTERFERENCES: TERMINATION 

261. Termination of interference. An interference will be ter- 
minated by judgment of priority after final hearing (rules 251 to 
259), or by judgment on the record as provided by rule 225 or rule 
252, or by dissolution as provided by rule 232 or rule 237, or as other- 
wise provided. 

262. Disclaimer, concession, abandonment, (a) An applicant 
or a patentee involved in an interference may, at any time, file a writ- 
ten disclaimer or concession of priority, or abandonment of the in- 
vention, signed by the inventor in person with the written consent of 
the assignee when there has been an assignment. Upon the filing 
of such an instrument by any party, judgment shall be rendered 
against him. 

(b) An applicant, except an applicant for reissue having a claim or 
claims from his patent in the interference, may at any time prior to 
the taking of testimony, and at any time thereafter with the consent 
of all of the other parties involved, avoid the continuance of the 
interference as to all counts by filing a written abandonment of the 
contest or of the application, signed by the inventor in person with the 
written consent of the assignee when there has been an assignment. 
Upon the filing of such abandonment of the contest or of the applica- 
tion, the interference shall be dissolved as to that party, but such dis- 
solution shall in subsequent proceedings have the same effect with 
respect to the party filing the same as an adverse award of priority. 

(c) Upon a showing of sufficient cause, the disclaimer, or abandon- 
ment of the invention, or abandonment of the contest or of the appli- 
cation, above referred to, may be executed and filed by the assignee of 
the entire interest. A concession of priority may not be made by an 
assignee. 

(d) Such disclaimer, concession of priority, abandonment of the 
invention, or abandonment of the contest shall operate without fur- 
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ther action as a direction to cancel the claims involved from the 
application of the party making the same on termination of the 
interference on the basis thereof. 

263. Statutory disclaimer by patentee. The disclaimer referred 
to in rule 262, when made by a patentee in interference is not a dis- 
claimer mider 35 U.S.C. 253. If a disclaimer under the statute (see 
rule 321) canceling claims involved in the interference from the pat- 
ent, is made by the patentee, including all assignees as shown by the 
records of the Patent Office, the interference will be dissolved pro 
forma as to such claims. 

264. Reissue filed by patentee. If a patentee in interference files 
an application for reissue during the interference, omitting the claims 
involved (for the purpose of avoiding the interference), the applica- 
tion will be examined and such examination will include the question 
of patentability over the issue of the interference and over the appli- 
cation of the other party. The interference will not be terminated 
unless a reissue is granted excluding claims to the conflicting sub- 
ject matter, whereupon the interference will be dissolved. If a reissue 
application is filed for other purposes, it may be held subject to the 
outcome of the interference. An application for reissue will not be 
included in the interference on the basis of new claims presented by 
the reissue unless a motion to that eflFect is brought during the motion 
period or any delay adequately explained. 

265. Status of claims of defeated applicant after interference. 

Whenever an award of priority has^ been rendered in an interference 
proceeding and the limit of appeal from such decision has expired, 
the claim or claims constituting the issue of the interference in the 
application of the defeated or unsuccessful applicant or applicants 
stand finally disposed of without further action by the examiner and 
are not open to further ex parte prosecution. 

266. Action after interference, (a) After the termination of the 
interference, the primary examiner will promptly take such action in 
each of the applications involved as may be necssary. Amendments 
presented during the interference shall not be entered except as other- 
wise provided ; amendments required to accompany motions to amend 
shall be entered only to the extent the motion was granted (matter 
not entered may be subsequently presented by the applicant, subject 
to the rules relating to amendments, provided the prosecution of the 
application is not otherwise closed). The examiner will act on any 
matter requiring action and call for response to any examiner's action 
unresponded to. 
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(b) After judgment of priority, the application of any party may 
be held subject to further examination, including interference with 
other applications. 

267. Second interference. A second interference between the 
same parties will not be declared upon another application for patent 
for the same invention filed by either party. 

TESTIMONY IN INTERFERENCES AND OTHER 

CONTESTED CASES 

271. Evidence must comply with rules. Evidence touching the 
matter at issue which shall not have been taken and filed in compliance 
with these rules will not be considered in determining tlie interference 
or other proceeding. 

1^ UM.C. 23. Testimony in Patent Office cases. The Gommissioiier may 
establish rules for taking affidavits and depositions required in cases in the 
Patent Office. Any officer authorized by law to take depositions to be used in 
the courts of the United States, or of the State where he resides, may take such 
affidavits ,and depositions. 

35 UM.C, 24, SuhpoenaSy witnesses. The clerk of any United States court for 
the district wherein testimony is to be taken for use in any contested case in the 
Patent Office, shaU, upon the application of any party thereto, issue a subpoena 
for any witness residing or being within such district, commanding him to appear 
and testify before an officer in such district authorized to take depostions and 
affidavits, at the time and place stated in the subpoena. The provisions of the 
Federal Rules of Civil Procedure relating to the attendance of witnesses and to 
the production of documents and things shall apply to contested cases in the 
Patent Office. 

Every witness subpoenaed and in attendance shall be allowed the fees and 
traveling expenses allowed to witnesses attending the United States district 
courts. 

A judge of a court whose clerk issued a subpoena may enforce obedi^ice to 
the process or punish disobedience as in other like cases, on proof that a wit- 
ness, served with such subpoena, neglected or refused to appear or to testify. No 
witness shaU be deemed guilty of contempt for disobeying such subpoena unless 
his fees and traveling expenses in going to, and returning from, and 1 day's 
attendance at the place of examination, are paid or tendered him at the time of 
the service of the subpoena ; nor for refusing to disclose any secret matter except 
upon appropriate order of the court which issued the subpoena. 



272. Manner of taking testimony of witnesses, (a) The testi- 
mony of witnesses shall be taken by depositions on oral examination 
in accordance with these rules. 

(b) If the parties so stipulate in writing, deposition may be taken 
before any person authorized to administer oaths, at any place, upon 
any notice, and in any manner, and when so taken may be used like 
other depositions. By agreement of the parties, provided the Com- 
missioner consents, testimony may be taken before an officer or officers 
of the Patent Office under such terms and conditions as the Commis- 
sioner may prescribe. 
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(c) By agreement of the parties, the testimony of any witness or 
witnesses of any party, may be submitted in the form of an affidavit 
by such witness or witnesses. The parties may stipulate what a par- 
ticular witness would testify to if called, or the facts in the case of 
any party may be stipulated. 

273. Notice of examination of witnesses, (a) Before the depo- 
sitions of witnesses shall be taken by a party, due notice in writing 
shall be given to the opposing party or parties, as provided in rule 
248, of the time when and place where the depositions will be taken, of 
the cause or matter in which they are to be used, and the name and 
address of each witness to be examined; if the name of a witness 
is not known a general description sufficient to identify him or the 
particular class or group to which he belongs, together with a satis- 
factory explanation, may be given instead. The opposing party shall 
havB full opportunity, either in person or by attorney, to cross-exam- 
ine the witnesses. If the opposing party shall attend the examination 
of witnesses not named in the notice, and shall either cross-examine 
such witnesses or fail to object to their examination, he shall be deemed 
to have waived his right to object to such examination for want of 
notice. Neither party shall take testimony in more than one place at 
the same time, nor so nearly at the same time that reasonable oppor- 
tunity for travel from one place of examination to the other cannot be 
had. 

(b) The notice for taking testimony must be served (unless other- 
wise stipulated in an instrument in writing filed in the case) upon the 
attorney of record, if there be one, or, if there be no attorney of record, 
upon the adverse party. Reasonable time must be given therein for 
such adverse party to reach the place of examination. Such notice 
shall, with a statement signed by the attorney as to the fact, time, and 
mode of service thereof, be attached to the deposition or depositions, 
whether the opposing party shall have cross-examined or not. 

274. Persons before whom depositions may be taken, (a) 

Within the United States, or within a territory or insular possession 
of the United States, depositions shall be taken before an officer au- 
thorized to administer oaths by the laws of the United States or of 
the place where the examination is held. 

(b) No such officer who is a relative or employee of either of the 
parties, or of their attorneys or agents, or interested, directly or in- 
directly, in the matter in controversy, either as counsel, attorney, 
agent or otherwise, shall be competent to take depositions, unless with 
the written consent of all the parties. 

275. Examination of witnesses, (a) Each witness before testify- 
ing shall be duly sworn according to law by the officer before whom 
his deposition is to be taken. 
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(b) The testimony shall be taken in answer to interrogatories^ with 
the questions and answers recorded in their regular order by the 
officer, or by some other person (who shall be subject to the provisi(ms 
of rule 274 (b) ) in the presence of the officer except when his presence 
is waived on the record by agreement of the parties. The testimony 
shall be taken stenographically and transcribed, unless the parties 
present agree otherwise. 

(c) In the absence of all opposing parties and their attorneys or 
agents, testimony may be taken in longhand, typewriting, or steno- 
graphically. 

(d) All objections made at the time of the examination to the 
qualifications of the officer taking the deposition, or to the manner 
of taking it, or to the evidence presented, or to the conduct of any 
party, and any other objection to the proceedings, shall be noted by 
the officer upon the deposition. Evidence objected to shall be taken 
subject to the objections. 

(e) When the testimony has been transcribed, the deposition shall 
be carefully read over by the witness, or by the officer to him, and shall 
then be signed by the witness in the presence of the officer imless the 
reading and the signature be waived on the record by agreement of 
all partie& 

276. Certification and filing by officer. The officer shall annex to 
the deposition his certificate showing: (a) Due administration of the 
oath by the officer to the witness before the commencement of his testi- 
mony ; (b) the name of the person by whom the testimony was taken 
down, and whether, if not taken down by the officer, it was taken down 
in his presence; (c) the presence or absence of the adverse party ; (d) 
the place, day, and hour of commencing and taking the deposition; 
(e) that the deposition was read by or to the witness before he signed 
the same, and that he signed the same in the presence of the officer; 
and (f) the fact that the officer was not disqualified as specified in 
rule 274. If any of the foregoing requirements are waived, the cer- 
tificate shall so state. The officer shall sign the certificate and affix 
thereto his seal of office, if he have such seal. Unless waived on the 
record by agreement, he shall then, without delay, securely seal in an 
envelope all the evidence, notices, and paper exhibits, inscribe upon 
the envelope a certificate giving the number and title of the case, the 
name of each witness, and the date of sealing, address the package, and 
forward the same to the Commissioner of Patents. If the weight or 
bulk of an exhibit shall exclude it from the envelope, it shall, unless 
waived on the record by agreement of all parties, be authenticated by 
the officer and transmitted in a separate package, marked and ad- 
dressed as provided in this rule. 
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277. Form of deposition, (a) The pages of each deposition must 
be numbered consecutively, and the name of the witness plainly and 
conspicuously written at the top of each page. The testimony may 
be written on legal-size or letter-size paper, with a wide margin on 
the left-hand side of the page, and with the writing on one side only 
of the sheet. The questions propounded to each witness must be con- 
secutively numbered and each question must be followed by its answer. 

(b) In order to have a ribbon copy of the record available as re- 
quired by rule 253 ( f ) , a carbon copy of the deposition may be executed 
by the witnesses and the officer and ifiled as required by rule 276. 

(c) Exhibits must be numbered or lettered consecutively and each 
must be marked with the number and title of the case and the name of 
the party offering the exhibit. Entry and consideration may be 
refused to improperly marked exhibits. 

278. Depositions must be filed. All depositions which are taken 
must be duly ifiled in the Patent Office. On refusal to file, the Office 
at its discretion will not further hear or consider the contestant with 
whom the refusal lies ; and the Office may, at its discretion, receive and 
consider a copy of the withheld deposition, attested by such evidence 
as is procurable. 

279. Inspection of testimony. After testimony is filed in the Of- 
fice, it may be inspected by any party to the case, but it cannot be with- 
drawn for the purpose of printing. It may be printed by someone 
specially designated by the Office for that purpose, under proper 
restrictions. 

281. Additional time for taking testimony. If either party shall 
be unable to procure the testimony of a witness or witnesses within the 
time limited and said time has expired or is about to expire, and de- 
sires additional time for such purpose, he must file a motion, accom- 
panied by a statement under oath setting forth specifically the cause of 
such inability, the name or names of the witness or witnesses, the facts 
expected to be proved by such witness or witnesses, the steps which 
have been taken to procure such testimony, and the dates on which 
efforts have been made to procure it. (See rule 245 for extensions 
of time.) 

282. Official records and printed publications, (a) Official rec- 
ords and any special matter contained in a printed publication, if 
competent evidence and pertinent to the issue, may be introduced in 
evidence by filing in the Patent Office a notice to that effect, before the 
closing of the time for taking the testimony of the party (before the 
time for taking the testimony in chief if such matters are not in re- 
buttal), specifying the record or the printed publication, the page or 
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pages thereof to be used, indicating generally its relevancy, and ac- 
companied by the record or authenticated copy, or the printed publica- 
tion or a copy. The notice and copies of the record or publication 
must be served on each of the other parties. 

(b) In the case of prior applications, the filing date of which is 
claimed, compliance with the requirements of rules 216 and 224 is 
sufficient notice under this rule. 

283. Testimony taken in another interference or action. Upon 
motion duly made and granted, testimony taken in another interfer- 
ence proceeding, or testimony taken in a suit between the same parties 
or those in interest, may be used in an interference proceeding, so far 
as relevant and material, subject, however, to the right of any contest- 
ing party to recall or demand the recall of witnesses whose testimony 
has been taken, and to take other testimony in rebuttal of the testi- 
mony. 

284. Testimony taken in foreign countries. Upon motion duly 
made and granted, testimony may be taken in foreign countries, upon 
complying with the following requirements : 

(a) The motion must designate a place for the examination of the 
witnesses at which an officer duly qualified to take testimony under the 
laws of the United States in a foreign country shall reside, and it must 
be accompanied by a statement under oath that the motion is made in 
good faith, and not for the purposes of delay or of vexing or harassing 
any party to the case ; it must also set forth the names of the witnesses, 
the particular facts to which it is expected each will testify, and the 
grounds on which is based the belief that each will so testify. 

(b) It must appear that the testimony desired is material and com- 
petent, and that it can not be taken in this country at all, or can not 
be taken here without hardship and injury to the moving party 
greatly exceeding that to which the opposite party will be exposed 
by the taking of such testimony abroad. 

(c) Upon the granting of such motion, a time will be set within 
which the moving party shall file in duplicate the interrogatories to 
be propounded to each witness, and serve a copy of the same upon 
each adverse party, who may, within a designated time, file, in du- 
plicate, cross-interrogatories. Objections to any of the interrogato- 
ries or cross-interrogatorie^ may be filed at any time before the dep- 
ositions are taken, and such objections will be considered and 
determined upon the hearing of the case. 

(d) As soon as the interrogatories and cross-interrogatories are de- 
cided to be in proper form, the Commissioner will cause them to be 
forwarded to the proper officer, with the request that, upon payment 
of, or satisfactory security for, his official fees, he notify the witnesses 
named to appear before him within a designated time and make an- 
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swer thereto under oath ; and that he reduce their answers to writing, 
and transmit the same, under his official seal and signature, to the 
Commissioner of Patents with the certificate prescribed in rule 276. 

(e) By stipulation of the parties the requirements of paragraph 
(c) of this rule as to written interrogatories and cross-interrogatories 
may be dispensed with, and the testimony may be taken before the 
proper officer upon oral interrogatories by the parties, their attorneys 
or their agents. 

(f) Unless false swearing in the giving of such testimony before 
the officer taking it shall be punishable as perjury under the laws of 
the foreign state in which it shall be taken, it will not stand on the 
same footing in the Patent Office as testimony duly taken in the 
United States ; but its weight in each case will be determined by the 
tribunal having jurisdiction of such case. 

285. Effect of errors and irregularities in depositions. Notice 
will not be taken of merely formal or technical objections which shall 
not appear to have wrought a substantial injury to the party raising 
them; and in case of such injury it must be made to appear that, 
as soon as the party became aware of the ground of objection, he 
gave notice thereof. 

(a) As to notice. All errors and irregularities in the notice for 
taking a deposition are waived unless objection is promptly made and 
served in writing upon the party giving the notice. 

(b) As to disqualification of officer. Objection to taking a depo- 
sition because of disqualification of the officer before whom it is to 
be taken is waived unless made before the taking of the deposition 
begins or as soon thereafter as the disqualification becomes known or 
could be discovered with reasonable diligence. 

(c) As to taking of deposition. (1) Objections to the competency 
of a witness or to the competency, relevency, or materiality of testi- 
mony are not waived by failure to make them before or during the 
taking of the deposition, unless the ground of the objection is one 
which might have been obviated or removed if presented at that time. 

(2) Errors and irregularities occurring at the oral examination in 
the manner of taking the deposition, in the form of the questions 
or answers, in the oath or affirmation, or in the conduct of the parties, 
and errors of any kind which might be obviated, removed, or cured 
if promptly presented, are waived unless seasonable objection thereto 
is made at the taking of the deposition. 

(d) As to completion and return of deposition. Errors and irregu- 
larities in the manner in which the testimony is transcribed or the 
deposition is prepared, signed, certified, sealed, indorsed, transmitted, 
filed, or otherwise dealt with by the officer are waived unless a motion 
to suppress the deposition or some part thereof is made with reason- 
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able promptness after such defect is, or with due diligence might have 
been, ascertained. 

286. Objections to admissibility. Subject to the |)rovisions of 
rule 285, objection may be made to receiving in evidence any deposi- 
tion or part thereof, or any other evidence, for any reason which 
would require the exclusion of the evidence according to the estab- 
lished rules of evidence, which will be applied strictly by the Office. 

PROTESTS AND PUBLIC USE PROCEEDINGS 

291. Protests to the grant of a patent. The patent statutes do 
not provide for opposition to the grant of a patent on the part of the 
public. Protests to the grant of a patent are ordinarily merely 
acknowledged, and filed after being referred to the examiner having 
charge of the subject matter involved for his information. 

292. Public use proceedings, (a) When a petition for the insti- 
tution of public use proceedings, supported by affidavits, is filed by one 
having information of the pendency of an application and is found, 
on reference to the primary examiner, to make a prima facie showing 
that the invention involved in an interference or claimed in an ap- 
plication believed to be on file had been in public use or on sale one year 
before the filing of the application, or before the date alleged by an 
interfering party in his preliminary statement or the date of in- 
vention established by such party, a hearing may be had before the 
Commissioner to determine whether a public use proceeding should 
be instituted. If instituted, times may be set for taking testimony, 
which shall be taken as provided by rules 271 to 286. The petitioner 
will be heard in the proceedings but after decision therein will not 
be heard further in the prosecution of the application for patent. 

(b) The petition and accompanying papers should be filed in du- 
plicate, or served upon the applicant, his attorney or agent of record, 
and petitioner should offer to bear any expense to which the Office 
may be put in connection with the proceeding. 

REVIEW OF PATENT OFFICE DECISIONS BY COURT 

301. Appeal to U.S. Court of Customs and Patent Appeals. Any 

applicant dissatisfied with the decision of the Board of Appeals, and 
any party to an interference dissatisfied with the decision of the Board 
of Patent Interferences, may appeal to the U.S. Court of Customs 
and Patent Appeals. The appellant must take the following steps 
in such an appeal: (a) In the Patent Office give notice to the Com- 
missioner and file the reasons of appeal (see rules 302 and 304) ; (b) 
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in the court, file a petition of appeal and a certified transcript of the 
record within a specified time after filing the reasons of appeal, and 
pay the fee for appeal, as provided by the rules of the court. The 
transcript will be transmitted to the Court by the Patent Office on 
order of and at the expense of the appellant. 

S5 U.8.C, 141. Appeal to Court of Customs and Patent Appeals. An appUcant 
dissatisfied with the decision of the Board of Appeals may appeal to the United 
States Court of Customs and Patent Appeals, thereby waiving his right to proceed 
under section 145 of this title. A party to an interference diss&tisfied with the 
decision of the board of patent interferences on the question of priority may 
appeal to the United States Court of Customs and Patent Appeals, but such 
appeal shaU be dismissed if any adverse party to such interference, within twenty 
days after the appellant has filed notice of appeal according to section 142 of this 
title, files notice with the Commissioner that he elects to have all further pro- 
ceedings conducted as provided in section 146 of this title. Thereupon the appel- 
lant shall have thirty days thereafter within which to file a civil action under 
section 146, in default of which the decision appealed from shall govern the 
further proceed^gs in the case, 

35 U.8.C. 142. Notice of appeal. When an appeal is taken to the United 
States Court of Customs and Patent Appeals, the appellant shall give notice 
thereof to the Commissioner, and shall file in the Patent Of9ce his reasons of 
appeal, specifically set forth in writing within such time after the date of the 
decision appealed from, not less than sixty days, as the Commissioner appoints. 

35 U.8.C. 143. Proceedings on appeal. The U.S. Court of Customs and Patent 
Appeals shall, before hearing such appeal, give notice of the time and place of 
the hearing to the Commissioner and the parties thereto. The Commissioner 
shaU transmit to the court certified copies of all the necessary original papers 
and evidence in the case specified by the appellant and any additional papers 
and evidence specified by the appellee and in an ex parte case the Commissioner 
shall furnish the court with the grounds of the decision of the Patent Office, in 
writing, touching all the points involved by the reasons of appeal. 

35 U.8.C. 144' Decision on appeal. The United States Court of Customs and 
Patent Appeals, on petition, shaU hear and determine such appeFal on the evidence 
produced before the Patent Office, and the decision shall be confined to the points 
set forth in the reasons of appeal. Upon its determination the court shall re- 
turn to the Commissioner a certificate of its proceedings and decision, which 
shaU be entered of record in the Patent Office and govern the further proceedings 
in the case. 

302. Notice and reasons of appeal* (a) When an appeal is taken 
to the U.S. Court of Customs and Patent Appeals, the appellant 
shall give notice thereof to the Commissioner, and file in the Patent 
Office, within the time specified in rule 304, his reasons of appeal spe- 
cifically set forth in writing. 

(b) In interferences and other contested cases, the notice and 
reasons must be served as provided in rule 248. 

303. Civil action 35 U.S.C. 145, 146. (a) Any applicant 
dissatisfied with the decision of the Board of Appeals, and any party 
dissatisfied with the decision of the Board of Patent Interferences, 
may, instead of appealing to the U.S. Court of Customs and Patent 
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Appeals (rule 301), have remedy by civil action under 35 U.S.C. 
145 and 146 respectively. Such civil action must be commenced within 
the time specified in rule 304. 

(b) If an applicant in an ex parte case has taken an appeal to the 
U.S. Court of Customs and Patent Appeals, he thereby waives his 
right to proceed under 35 U.S.C. 145. 

(c) If a defeated party to an interference proceeding has taken 
an appeal to the U.S. Court of Customs and Patent Appeals, and any 
adverse party to the interef erence shall, within twenty days after the 
appellant shall have filed notice of the appeal to the court (rule 302), 
file notice with the Commissioner that he elects to have all further 
proceedings conducted as provided in 35 U.S.C. 146, certified copies 
of such notices will be transmitted to the U.S. Court of Customs and 
Patent Appeals for such action as may be necessary. The notice of 
election must be served as provided in rule 248. 

85 U.S.C, 145. Civil action to obtain patent. An appUcant dissatisfied with 
the decision of the Board of Appeals may unless appeal has been taken to the 
United States Court of Customs and Patent Appeals, have remedy by civil action 
against the Commissioner in the United States District Court for the District of 
Columbia if commenced within such time after such decision, not less than sixty 
days, as the Commissioner appoints. The court may adjudge that such appUcant 
is entitled to receive a patent for his invention, as specified in any of his claims 
involved in the decision of the Board of Appeals, as the facts in the case may 
appear and such adjudication shall authorize the Commissioner to issue such 
patent on compliance with the requirements of law. AU the expenses of the 
proceedings shall be paid by the applicant. 

35 U.S.C. 146. Civil action in case of interference. Any party to an inter- 
ference dissatisfied with the decision of the board of patent interferences on 
the question of priority, may have remedy by civil action, if commenced within 
such time after such decision, not less than sixty days, as the Commissioner 
appoints or as provided in section 141 of 'this title, unless he has appealed to the 
United States Court of Customs and Patent Appeals, and such appeal is pending 
or has been decided. In such suits the record in the Patent Office shaU be ad- 
mitted on motion of either party upon the terms and conditions as to costs, ex- 
penses, and the further cross-examination of the witnesses as the court imposes, 
without prejudice to the right of the parties to take further testimony. The 
testimony and exhibits of the record in the Patent Office when admitted shall 
have the same effect as if originally taken and produced in the suit. 

Such suit may be instituted against the party in interest as shown by the 
records of the Patent Office at the time of the decision complained of, but any 
party in interest may become a party to the action. If there be adverse parties 
residing in a plurality of districts not embraced within the same state, or an 
adverse party residing in a foreign country, the United States District Court for 
the District of Columbia shall have Jurisdiction and may issue summons against 
the adverse parties directed to the marshal of any district in which any adverse 
party resides. Summons against adverse parties residing in foreign countries 
may be served by publication or otherwise as the court directs. The Commis- 
sioner shall not be a necessary party but he shall be notified of the filing of the 
suit by the clerk of the court in which it is filed and shall have the right to inter- 
vene. Judgment of the court in favor of the right of an applicant to a patent 

B6 



shall authorise the Ck)mmi8sioner to issue such patent on the filing in the Patent 
Office of a certified copy of the Judgment and on compliance with the require- 
ments of law. 



304. Time for appeal or civil action. The time for filing the 
notice and reasons of appeal to the U.S. Court of Customs and Patent 
Appeals (rule 302) or for commencing a civil action (rule 303) is 
sixty days from the date of the decision of the Board of Appeals or the 
Board of Patent Interferences. If a petition for rehearing or recon- 
sideration is filed within thirty days after the date of the decision of 
the Board of Appeals or Board of Patent Interferences, the time is ex- 
tended to thirty days after action on the petition. No petition for re- 
hearing or reconsideration filed outside the time specified herein after 
such decision, nor any proceedings on such petition shall operate to 
extend the period of sixty days hereinabove provided. The times 
specified herein are calendar days. If the last day of the time specified 
for appeal or commencing a civil action falls on a Saturday, Sunday or 
legal holiday, the time is extended to the next day which is neither a 
Saturday, Sunday nor a holiday. If a defeated party to an interfer- 
ence has taken an appeal to the U.S. Court of Customs and Patent 
Appeals and an adverse party has filed notice under 35 U.S.C. 141 that 
he elects to have* all further proceedings conducted under 35 U.S.C. 
146 (rule 303(c) ), the time for filing a civil action thereafter is speci- 
fied in 35 U.S-C. 141. 

ALLOWANCE AND ISSUE OF PATENT 

311. Notice of aUowance. If, on examination, it shall appear that 
the applicant is justly entitled to a patent under the lawy a notice of 
allowance will be sent him, his attorney or his agent, calling for the 
payment of the final fee within six months from the date of such notice 
of allowance. Upon the receipt of the fee within the time fixed by 
law, the patent will be prepared for issue. In cases in which no final 
fee is due (designs, reissues, and patents issued under 35 U.S.C. 266), 
the patent will be prepared for issue in due course after the notice 
of allowance is sent. 

312. Amendments after aUowance* Amendments after the notice 
of allowance of an application will not be permitted as a matter of 
right, but may be made, if the printing of the specification has not 
begun, on the recommendation of the primary examiner, approved by 
the Commissioner, without withdrawing the case from issue. 

313. Withdrawal from issue. After the notice of allowance of 
an application is sent, the case will not be withdrawn from issue ex- 
cept by approval of the Commissioner, and if withdrawn for further 
action on the part of the Office, a new notice of allowance will be sent 
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if the application is a^in allowed. When the final fee has been paid, 
and the patent to be issued has received its date and number, the 
application will not be withdrawn from issue on account of any mis- 
take or change of purpose of the applicant, his attorney or his agent, 
nor for the purpose of enabling the inventor to procure a foreign pat- 
ent, nor for any other reasons except mistake on the part of the Office, 
or because of fraud or illegality in the application, or for interference. 
Express abandonment of the application (rule 138) may not be rec- 
ognized by the Office unless it is actually received by appropriate 
officials in time to act thereon before the date of issue. 

314. Issuance of patent* Every patent shall issue within a period 
of three months from the date of the payment of the final fee, which 
fee shall be paid not later than six months from the date on which the 
application was allowed and the notice of allowance sent ; and if the 
final fee be not paid within that period, the patent shall be withheld. 
In the absence of request to suspend issue of the patent up to three 
months, the patent will issue in regular course in the order in which 
the final fee is paid. 

315* Delivery of patent* The patent will be delivered or mailed 
on the day of its date to the attorney or agent of record, if there be 
one; or if the attorney or agent so request, to the patentee or assignee 
of an interest therein; or, if there be no attorney or agent, to the 
patentee or to the assignee of the entire interest, if he so request. 

316. Forfeited application* (a) A forfeited application is one 
upon which a patent has been withheld for failure to pay the final fee 
within the prescribed time. ( See rule 314. ) 

(b) A forfeited application is not considered as pending while for- 
feited, and, if the final fee is not subsequently paid and accepted as 
provided in rule 317, the application is abandoned, as of the date it 
became forfeited. 

317* Delayed payment of final fee* The Commissioner of Patents 
may, in his discretion, receive the final fee if paid within one year after 
the six months' period for payment has passed and the patent shall 
issue as specified in rule 314. Each petition for the delayed payment 
of the final fee shall be accompanied by the final fee and the petition 
fee, and a verified showing (as for example that the delay was un- 
avoidable) in support of the petition. 

35 U,8.C. 151. Time of issued of patent. The patent shaU issue within three 
months from the date of the payment of the final fee, which shall be paid not 
later than six months after written notice to the applicant of aUowance of the 
application, but the Commissioner may accept the final fee is paid within one year 
after the six month period for payment, and the patent shall issue. 

S5 U.8.C. 152. Issue of patent to assignee. Patents may- be granted to the 
assignee of the inventor of record in the Patent OfiSce, upon the application made 
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and the specification sworn to by the inventor, except as otherwise provided in 
this title. 

S5 U.8.C. 15S. How issued. Patents shall be issued in the name of the United 
States of America, under the seal of the Patent Office, and shall be signed by 
the Commissioner or have his signature placed thereon and attested by an 
officer of the Patent Office designated by the Commissioner, and shall be recorded 
in the Patent Office. 

S5 U.8.C, 154, Contents and term of patent. Every imtent shall contain a 
short title of the invention and a grant to the patentee, his heirs or assigns, for 
the term of seventeen years, of the right to exclude others from making, using, 
or selling the invention throughout the United States, referring to the specifica- 
tion for the particulars thereof. A copy of the specification and drawings shall 
be annexed to the patent and be a part thereof. 

DISCLAIMER 

321* Statutory disclaimer in patent* A disclaimer under 35 
U.S.C. 253 must identify the patent and the claim or claims which are 
disclaimed, and be signed by the person making the disclaimer, who 
shall state therein the extent of his interest in the patent. A dis- 
claimer not a disclaimer of a complete claim or claims may be refused 
recordation. A notice of the disclaimer is published in the Official 
Grazette and attached to the printed copies of the specification. In 
like manner any patentee or applicant may disclaim or dedicate to 
the public the entire term, or any terminal part of the term, of the 
patent, granted or to be granted. See rule 21 for fee. 

35 U,8.C. 25S. Disclaimer. Whenever, without any deceptive intention, a 
claim of a patent is invalid the remaining claims shall not thereby be rendered 
invalid. A patentee, whether of the whole or any sectional interest therein, 
may, on payment of the fee required by law, make disclaimer of any complete 
claim, stating therein the extent of his interest in such patent. Such disclaimer 
shaU be in writing, and recorded in the Patent Of9ce ; and it shall thereafter be 
considered as part of the original patent to the extent of the interest possessed 
by the disclaimant and by those claiming under him. 

In Uke manner any patentee or appUcant may disclaim or dedicate to the 
public the entire term, or any terminal part of the term, of the patent 
granted or to be granted. 

CORRECTION OF ERRORS IN PATENT 

322. Certificate of correction of Office mistake, (a) A certificate 
of correction under 35 U.S.C. 254 may be issued at the request of the 
patentee or his assignee and endorsed on the patent itself. Such cer- 
tificate will not be issued at the request or suggestion of anyone not 
owning an interest in the patent, nor on motion of the Office, without 
first notifying the patentee (including any assignee of record) and 
affording him an opportunity to be heard. 

(b) If the nature of the mistake on the part of the Office is such that 
a certificate of correction is deemed inappropriate in form, the Com- 
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missioner may issue a corrected patent in lieu thereof as a more appro- 
priate form for certificate of correction, without expense to the 
patentee. 

35 U,8.C. 254. Certificate of correction of Patent office mistake. Whenever 
a mistake in a patent, incurred through the fault of the Patent Office, is clearly 
disclosed by the records of the Office, the Commissioner may issue a certificate 
of correction stating the fact and nature of such mistake, under seal, without 
charge, to be recorded in the records of patents. A printed copy thereof shall 
be attached to each printed copy of the patent, and such certificate shall be con- 
sidered as part of the original patent. Every such patent, together with such 
certificate, shall have the same effect and operation in law oa the trial of actions 
for causes thereafter arising as if the same had been originally issued in such 
corrected form. The Ck>mmissioner may issue a corrected patent without charge 
in lieu of and with like effect as a certificate of correction. 



323* Certificate of correction of applicant's mistake. Whenever 
a mistake of a clerical or typographical nature or of minor character 
which was not the fault of the OflSce, appears in a patent and a show- 
ing is made that such mistake occurred in good faith, the Commis- 
sioner may, upon payment of the required fee, issue a certificate of 
correction, which shall be endorsed on the patent itself, if the correc- 
tion does not involve such changes in the patent as would constitute 
new matter or would require re-examination. 

$5 U,8.C, 255. Certificate of correction of applicanfa mistake. Whenever a 
mistake of a clerical or typographical nature, or of minor character, which was 
not the fault of the Patent Of9ce, appears in a patent and a showing has been 
made that such mistake occurred in good faith, the Commissioner may, upon 
payment of the required fee, issue a certificate of correction, if the correction 
does not involve such changes in the patent as would constitute new matter 
or would require re-examination. Such patent, together with the certificate, 
shall have the same effect and operation in law on the trial of actions for 
causes thereafter arising as if the same had been originally issued in such 
corrected form. 

324* Correction of error in joining inventor* Whenever a patent 
is issued and it appears that there was a misjoinder or nonjoinder of 
inventors and that such misjoinder or omission occurred by error and 
without deceptive intention, the Commissioner may, on application of 
all the parties and the assignees and satisfactory proof of the facts, 
or on order of a court before which such matter is called in question, 
issue a certificate deleting the misjoined inventor from the patent or 
adding the non- joined inventor to the patent. 

35 U.8.C. 256. Misjoinder of inventor. Whenever a patent is issued on the 
application of persons as joint inventors and it appears that one of such persons 
was not in fact a joint inventor, and that he was included as a joint inventor 
by error and without any deceptive intention, the Commissioner may, on appli- 
cation of all the parties and assignees, with proof of the facts and such other 
requirements as may be imposed, issue'^a certificate deleting the name of the 
erroneously joined person from the patent. 
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Whenever a patent is issued and it appears that a person was a joint inventor, 
but was omitted by error and without deceptive intention on his part, the 
Commissioner may, on application of all the parties and assignees, with proof 
of the facts and such other requirements as may be imposed, issue a certificate 
adding his name to the patent as a joint inventor. 

The misjoinder or nonjoinder of joint inventors shall not invalidate a patent, 
if such error can be corrected as provided in this section. The court before 
which such matter is called in question may order correction of the patent on 
notice and hearing of all parties concerned and the Commissioner shall issue a 
certificate accordingly. 

325* Other mistakes not corrected. Mistakes other than those 
provided for in rules 322, 323, 324, and not affording legal grounds 
for reissue will not be corrected after the date of the patent. 

ASSIGNMENTS AND RECORDING 

331* Recording of assignments, (a) Assignments, including 
grants and conveyances, of patents or applications for patents under 
35 U.S.C. 261, will be recorded in the Patent Office. Other instru- 
ments affecting title to a patent or application for patent, and licenses, 
even though the recording thereof may not serve as constructive notice 
under 35 U.S.C. 261, will be recorded as provided in this rule or in 
the discretion of the Commissioner. 

(b) No instrument will be recorded which is not in the English 
language and which does not amount to an assignment, grant, mort- 
gage, lien, incumbrance, or license, or which does not affect the title 
of the patent or invention to which it relates, and which does not 
identify the patent or application to which it relates, except as or- 
dered by the Commissioner. 

(c) An instrument relating to a patent should identify the patent 
by number and date (the name of the inventor and title of the inven- 
tion as stated in the patent should also be given) ; an instrument re- 
lating to an application should identify the application by serial num- 
ber and date of filing (the name of the inventor and title of the in- 
vention as stated in the application should also be given) but if an 
assignment is executed concurrently with or subsequent to the execu- 
tion of the application but before the application is filed or before 
its serial number and filing date are ascertained, it should adequately 
identify the application, as by its date of execution and name of the 
inventor and title of the invention ; so that there can be no mistake 
as to the patent or application intended. 

S5 U.8.C, 261. Ownership; assignment. Subject to the provisions of this 
title, patents shaU have the attributes of personal property. 

Applications for patent, patents, or any interest therein, shall be assignable 
in law by an instrument in writing. The applicant, patentee, or his assigns or 
legal representatives may in like manner grant and convey an exclusive right 
onder his application for patent, or patents, to the whole or any specified part of 
the United States. 
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A certificate of acknowledgement under the hand and official seal of a person 
authorized to administer oaths within the United States, or, in a foreign country, 
of a diplomatic or consular officer of the United States or an officer authorized to 
administer oaths whose authority is proved by a certificate of a diplomatic or 
consular officer of the United States, shall be prima facie evidence of the execu- 
tion of an assingment, grant or conveyance of a patent or application for patent. 

An assignment, grant or conveyance shall be void as against any subsequent 
purchaser or mortgagee for a valuable consideration, without notice, unless it 
is recorded in the Patent Office within three months from its date or prior to the 
date of such subsequent purchase or mortgage. 

332. Receipt and recording. Assignments are recorded in regu- 
lar order as promptly as possible, and then transmitted with the date 
and identification of the record stamped thereon to the persons 
entitled to them. The date of the record is the date of the receipt of 
the assignment at the Office in proper form and accompanied by the 
full legal fee for recording. 

333. Conditional assignments. Assignments which are made con- 
ditional on the performance of certain acts or events, as the payment 
of money or other condition subsequent, if recorded in the Office are 
regarded as absolute assignments for Office purposes until canceled 
with the written consent of both parties or by the decree of a competent 
court. The Office has no means for determining whether such con- 
ditions have been fulfilled. 

334* Issue of patent to assignee* In case of an assignment of the 
entire interest in the invention and application, or of the entire interest 
in the patent to be granted, the patent will normally issue to the as- 
signee ; and if the assignee hold an undivided part interest, the patent 
will normally issue jointly to the inventor and the assignee; if it is 
desired that the patent so issue the assignment in either case must first 
have been recorded, and at a day not later than the date of the pay- 
ment of the final fee ; in the case of an application for reissue, the as- 
signment must be recorded before the case is allowed ; in the case of 
an application for a design patent, the assignment must be recorded 
at least ten days before the case is allowed. 

S5 U.8.C. 152. Issue of patent to assignee. Patents may be granted to the 
assignee of the inventor of record in the Patent Office, upon the appUcation made 
and the specification sworn to by the inventor, except as otherwise provided in 
this title. 

RECOGNITION OF ATTORNEYS AND AGENTS 

341. Registration of attorneys and agents. A register of attor- 
neys and a register of agents are kept in the Patent Office on which are 
entered the names of all persons recognized as entitled to represent 
applicants before the Patent Office in the preparation and prosecution 
of applications for patent. Registration in the Patent Office under 
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the provisions of these rules shall only entitle the persons registered 
to practice before the Patent Office. 

(a) Attorneys at law. Any attorney at law in good standing ad- 
mitted to practice before any United States Court or the highest court 
of any State or Territory of the United States who fulfills the require- 
ments and complies with the provisions pf these rules may be admitted 
to practice before the Patent Office and have his name entered on the 
register of attorneys. 

(b) Agents, Any citizen of the United States not an attorney at 
law who fulfills the requirements and complies with the provision of 
these rules may be admitted to practice before the Patent Office and 
have his name entered on the register of agents. 

Note: AU persons registered prior to November 15, 1938, were registered as 
attorneys, whether they were attorneys at law or not, and such registrations 
have not been changed. 

(c) Requirements for registration. No person will be admitted to 
practice and registered unless he shall apply to the Commissioner of 
Patents in writing on a prescribed form supplied by the Commissioner 
and furnish all requested information and material ; and shall estab- 
lish to the satisfaction of the Commissioner that he is of good moral 
character and of good repute and possessed of the legal and scientific 
and technical qualifications necessary to enable him to render appli- 
cants for patents valuable service, and is otherwise competent to ad- 
vise and assist them in the presentation and prosecution of their ap- 
plications before the Patent Office. In order that the Commissioner 
may determine whether a person seeking to-have his name placed upon 
either of the registers has the qualifications specified, satisfactory 
proof of good moral character and repute, and of sufficient basic train- 
ing in scientific and technical matters must be submitted and an ex- 
amination which is held from time to time must be taken and passed. 
The taking of an examination may be waived in the case of any person 
who has actively served for four years in the examining corps of the 
Patent Office. 

(d) Registration of firms. Any firm, the individual members of 
which are each registered on the register of attorneys, may have its 
name entered upon the register of attorneys. Any firm, one of the 
individual members of which is registered on the register of agents 
and each of the remaining individual members are registered either 
on the register of attorneys or the register of agents, may have its 
name entered on the register of agents. If the membership of the 
firm is changed, application must be made for registration of the firm 
as changed. 

(e) Foreign patent attorneys and agents. Any foreign patent at- 
torney or agent not a resident of the United States who shall file proof 
to the satisfction of the Commissioner that he is registered and in 
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good standing before the patent office of the country in which he re~ 
sides and practices, and is possessed of the qualifications stated in 
paragraph (c) of this rule, may be registered on the register of agents 
as entitled to represent applicants located in such country before the 
United States Patent Office in the presentation and prosecution of 
applications : Prcyvided^ That the patent office of such country allows 
substantially reciprocal privileges to those admitted to practice before 
the United States Patent Office. Such registration shall continue only 
during the period that the conditions specified obtain. 

(f ) Government employees. Officers and employees of the United 
States who are disqualified by statute (18 U.S.C. 281) from practic- 
ing as attorneys or agents in proceedings or other matters before Gov- 
ernment departments or agencies, may not be registered, and if any 
registered attorney or agent becomes such an officer or employee, his 
name on the register shall be endorsed as inactive during the period 
of such employment, but officers or employees whose official duties re- 
quire the preparation and prosecution of applications for patent may 
be registered (on compliance with these rules) or recognized to prac- 
tice, to the extent necessary to carry out their official duties. 

18 U.8,C. 281. Criminal Code. Members of Conffreas, o/flcera and others prac- 
ticing for compensation in matters affecting the Oovemment. Whoever, being a 
Member of or Delegate to Congress, or a Resident Commissioner, either before 
or after he has qualified, or the head of a department, or other oflfteer or employee 
of the United States or any department or agency thereof, directly or indirectly 
receives or agrees to receive, any compensation for any services rendered or to 
be rendered, either by himself or another, in relation to any proceeding, contract, 
claim, controversy, charge, accusation, arrest, or other matter in which the 
United States is a party or directly or indirectly interested, before any depart- 
ment, agency, court martial, oflScer, or any civil, military or naval commission, 
shall be fined not more than $10,000 or imprisoned not more than two years, or 
both ; and shall be incapable of holding any office of honor, trust, or profit under 
the United States. 

Retired officers of the Armed Forces of the United States, while not on active 
duty, shall not by reason of their status as such be subject to the provisions 
of this section. Nothing herein shall be construed to allow any retired officer 
to represent any person in the sale of anything to the Government through the 
department in whose service he holds a retired status. 

This section shall not apply to any person because of his membership in the 
National Guard of the District of Columbia nor to any person speciaUy excepted 
by act of Congress. 

(g) Former exmnmers. No person who has served in the examin- 
ing corps of the Patent Office will be registered after termination 
of his services, nor, if registered before such service, be reinstated, 
unless he undertakes (1) not to prosecute or aid in any manner in 
the prosecution of any application pending in any examining division 
in which he served, on the date he left said division; and (2) not to 
prepare or prosecute nor to assist in any manner in the preparation 
of prosecution of any application of another filed within two years 
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after the date he left such division, and assigned to such division, 
without the specific authorization of the Commissioner. Associated 
and related classes in other divisions may be required to be included 
in the undertaking or designated classes may be excluded. In case 
application for registration or reinstatement is made after resignation 
from the Office, the applicant will not be registered, or reinstated, 
if he has prepared or prosecuted, or assisted in the preparation or 
prosecution of any such application as indicated in this paragraph. 

(h) Oath wnd registration fee. Before his name may be entered 
on the register of attorneys or on the register of agents, every appli- 
cant for registration must, after his application is approved, sub- 
scribe and swear to an oath prescribed by the Commissioner of Patents 
and pay the prescribed registration fee. (See rule 21.) 

(i) Committee on Enrollment. The Commissioner may establish a 
Committee on Enrollment to receive and act upon applications for 
registration to practice before the Patent Office, to conduct and super- 
vise the examinations provided for in paragraph (c) of this rule, to 
maintain the registers and to perform such other duties in connection 
with enrollment arid recognition of attorneys and agents as may be 
necessary ; or such functions may be performed by designated officials 
of the Patent Office. Any action of such committee or official may 
be reviewed by the Commissioner. 

Note : See trademark rule 2.12 for practice in trademark cases. 

342. Limited recognition. Any person not registered and not en- 
titled to be recognized under rule 341 as an attorney or agent to 
represent applicants generally may, upon a showing of circumstances 
which render it necessary or justifiable, be recognized by the Com- 
missioner to prosecute as attorney or agent a specified application 
or applications, but this limited recognition shall not extend further 
than the application or applications specified. 

343. Persons not registered or recognized. No person or firm 
not registered or specifically recognized as provided in rule 342 will be 
permitted to prosecute applications of others before the Patent Office. 

344. Professional conduct. Attorneys and agents appearing be- 
fore the Patent Office must conform to the standards of ethical and 
professional conduct generally applicable to attorneys before the 
courts of the United States. 

345. Advertising, (a) The use of advertising, circulars, letters, 
cards, and similar material to solicit patent business, directly or in- 
directly, is forbidden as unprofessional conduct, and any person en- 
gaging in such solicitation, or associated with or employed by others 
who so solicit, shall be refused recognition to practice before the 
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Patent Office or may be suspended, excluded or disbarred from further 
practice. 

(b) The use of simple professional letterheads, calling cards, or 
o^ce signs, simple announcements necessitated by opening an office, 
change of association, or change of address, distributed to clients and 
friends, and insertion of listings in common form (not display) in a 
classified telephone or city directory, and listings and professional 
cards with biographical data in standard professional directories shall 
not be considered a violation of this rule. 

(c) No agent shall, in any material specified in paragraph (b) of 
this section or in papers filed in the Patent Office, represent himself to 
be an attorney, solicitor or lawyer. 

346. Signature and certificate of attorney. Every paper filed by 
an attorney or agent representing an applicant or party to a proceed- 
ing in the Patent Office must bear the signature of such attorney or 
agent, except papers which are required to be signed by the appli- 
cant or party in person (such as the application itself and affidavits 
required of applicants). The signature of an attorney or agent to a 
paper filed by him, or the filing or presentation of any paper by him, 
constitutes a certificate that the paper has been read; that its filing 
is authorized; that to the best of his knowledge, information, and 
belief there is good ground to support it; and that it is not inter- 
posed for delay. When an applicant or party is represented by a 
registered firm, such papers must carry the signature of the firm, or 
the signature of an individual member of the firm or an individual 
registered attorney or agent employed by the firm and duly authorized 
to sign on behalf of the firm in addition to the firm name, and the certi- 
fication constituted by the signing or presentation of the paper shall be 
a certification by and on behalf of the firm and by the individual. 

347. Removing names from registers. Aittomeys, agents, and 
firms, registered to practice before the Patent Office, should notify 
the Office of any change of address for entry on the register, by 
letter separate from any notice of change of address filed in indi- 
vidual applications. The Office may address a letter to any person 
or firm on the registers, at the address of which separate notice for 
the register was last received, for the purpose of ascertaining whether 
such person or firm desires to remain on the register. The name of 
any person or firm failing to reply and give the information requested 
within a time limit specified will be removed from the register, and 
the names so removed published in the Official Gazette. Any name 
so removed may be reinstated, either on the register of attorneys or 
the register of agents, as may be appropriate. 
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348. Suspension or disbarment proceedings. Except as other- 
wise provided, proceedings for suspension, disbarment, or exclusion 
from practice are before a Commissioner. 

(a) Investigating a7\d frose<mting officer. The duties of investiga- 
tion, preparing charges, collecting and presenting testimony, and 
presenting a case for suspension, exclusion from practice or disbar- 
ment shall be performed by the Solicitor of the Patent Office or, at 
his direction, by a designated law examiner or other person, and 
neither the Solicitor nor such law examiner or other person shall 
participate in any manner in the decision of the case. If, upon investi- 
gation of a complaint or other information concerning an attorney or 
agent, it shall appear to the Solicitor that grounds for suspension, 
exclusion from practice, or disbarment exist, he shall prepare and 
forward the necessary notice and statement. 

(b) Notice of proceedings. Proceedings for suspension or disbar- 
ment shall be instituted by the Solicitor by mailing to, or otherwise 
serving on, the respondent a notice of such proceeding with a state- 
ment of the charges against him, at the same time forwarding a copy 
to the Commissioner. It shall be the duty of the respondent to answer 
the charges as specified in paragraph (c) of this rule. 

(c) Ansvyer. The respondent's answer shall be filed in writing 
with the Commissioner within thirty days from the time the notice is 
served on the respondent, or within such extension of time as may be 
allowed by the Commissioner for good cause shown. The answer 
shall be under oath. Failure to answer within the time allowed will 
be taken as an admission of the charges. The respondent in his answer 
should specifically admit or deny every material allegation of fact in 
the statement of charges ; every allegation not denied shall be deemed 
admitted, unless the respondent states that he has no knowledge 
thereof sufficient to form a belief, which statement shall be considered 
a denial. Any special matters of defense shall be stated affirmatively 
in the answer. False statements in the answer may be made the basis 
of supplemental charges. 

(d) Hearing. (1) Unless the Commissioner finds the answer suf- 
ficient to dispose of the charges, he will set the case for hearing before 
him, notifying the respondent and the Solicitor of the place, day and 
time of commencement of the hearing. Evidence as to the matters in 
issue may be submitted at the hearing, the testimony of witnesses being 
presented orally, under oath and reported. 

(2) The hearing may be advanced and continued by the Commis- 
sioner, as far as may be deemed convenient and proper. 

( 3 ) Depositions for use at the hearing in lieu of personal appearance 
of witnesses may be taken by either the Solicitor or the respondent on 
application to and with the written consent of the Commissioner 
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within such times and under such conditions as the Commissioner 
may prescribe. 

(e) Hearing officer. The Commissioner may, in his discretion, 
delegate the conduct of the hearing to a hearing or trial examiner 
who shall be the presiding officer and who shall make a recommended 
decision. 

(f ) Admimstrative Procedure Act. Proceedings shall be governed, 
in matters not specially set forth herein, by the provisions of the 
Administrative Procedure Act, 60 Stat. 237 ; 5 U.S.C. 1001-1011, which 
may be applicable. 

35 U,8.C. 31. Reffulations for agents and attorney 8, The Commissioner, sub- 
ject to the approval of the Secretary of Commerce, may prescribe regulations 
governing the recognition and conduct of agents, attorneys, or other persons 
representing applicants or other parties before the Patent Office, and may re- 
quire them, before being recognized as representatives of applicants or other 
persons, to show that they are of good moral character and reputation and are 
possessed of the necessary qualifications to render to applicants or other persons 
valuable service, advice, and assistance in the presentation or prosecution of their 
applications or other business before the Office. 

35 U.S.C. 32. Suspension or exclusion from practice. The Commissioner may, 
after notice and opportunity for a hearing, suspend or exclude, either generaUy 
or in any particular case, from further practice before the Patent Office, any 
person, agent, or attorney shown to be incompetent or disreputable, or guilty of 
gross misconduct, or who does not comply with the regulations established under 
section 31 of this title, or who shall, by word, circular, letter, or advertising, 
with intent to defraud in any manner, deceive, mislead, or threaten any appli- 
cant or prospective applicant, or other person having immediate or prospective 
business before the Office. The reasons for any such suspension or exclusion 
shall be duly recorded. The United States District Court for the District of 
Columbia under such conditions and upon such proceedings as it by its rules 
determines, may review the action of the Commissioner upon the petition of the 
person so refused recognition or so suspended or excluded. 

35 U.S.C. SS. Unauthorized representation as practitioner. Whoever, not 
being recognized to practice before the Patent Office, holds himself out or per- 
mits himself to be held out as so recognized, or as being qualified to prepare 
or prosecute applications for patent, shall be fined not more than $1,000 for each 
offense. 



AMENDMENT OF RULES 

351. Amendments to rules will be published. All amendments 
to these rules will be published in the Official Gazette and in the Fed- 
eral Register. 

352. Publication of notice of proposed amendments, (a) 

Whenever required by law, and in other cases whenever practicable, 
notice of proposed amendments to these rules will be published in 
the Official Gazette and in the Federal Register. If not published 
with the notice, copies of the text will be furnished to any person re- 
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questing the same. All comments, suggestions, and briefs received 
within a time specified in the notice will be considered before adoption 
of the proposed amendments which may be modified in the light 
thereof. 

(b) Oral hearings may be held at the discretion of the 
Commissioner. 
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Forms 

The following forms illustrate the manner of preparing various 
papers to be filed in the Patent Office. Applicants and other parties 
will find their business facilitated by following them. In special 
situations such alterations as the circumstances may render necessary 
may be made, provided they do not depart from the requirements of 
the rules or of the statute. Before using any form the pertinent rules 
of practice and sections of the statute should be studied carefully. 

LIST OF FORMS 

1. Petition for patent ; by a sole Inventor. 

2. Petition for patent ; by a sole Inventor, for himself and assignee. 

3. Petition for patent ; by a sole Inventor, with power of attorney. 

4. Petition for patent ; by joint inventors. 

5. Petition for patent ; by an administrator. 

6. Petition for patent ; by an executor. 

7. Petition for patent ; by the guardian of an Insane person. 

11. Oath to accompany application for patent. 

12. Oath to accompany application for patent, by an administrator (or executor). 

13. Oath not accompanying application . 

14. Supplemental oath for amendment presenting claims for matter disclosed but 

not originally claimed. 

16. Combined petition, oath and specification (single signature form), sole 

Inventor. 

17. Oath in division or continuing application. 

18. Oath in division or continuing application containing additional subject 

matter. 

21. Design patent application ; petition. 

22. Design patent application ; specification. 

23. Design patent application ; oath. 

25. Plant patent application ; petition. 

26. Plant patent application ; oath. 

28. Reissue application, petition ; by the Inventor. 

29. Reissue application, petition ; by the assignee. 

31. Reissue application, oath ; by the inventor. 

32. Reissue application, oath ; by assignee. 

33. Oath as to loss of letters patent. 

36. Power of attorney or authorization of agent, not accompanying application. 

37. Revocation of power of attorney or authorization of agent. 
39. Amendment. 

41. Appeal from the Principal Examiner to the Board of Appeals. 
43. Disclaimer in patent. 



44. Interference 

45. Interference 

46. Interference 

47. Interference 

48. Interference 

49. Interference 



preliminary statement of domestic inventor, 
preliminary statement of foreign inventor, 
disclaimer during Interference, 
notice of taking testimony, 
form of deposition, 
certificate of oflScer. 
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1. Petition for patent; by a sole inventor. 

To the Commissioner of Patents: 

Your petitioner, , a citizen of the United 

States and a resident of , State of (or subject, 

etc.), whose post-oflSce address is , prays that letters 

patent may be granted to him for the improvement in , set 

forth in the following specification. 

(The specification and oath follow the petition.) 

2. Petition for patent; by a sole inventor j for himself and assignee. 

To the Commissioner of Patents: 

Your petitioner, , a citizen of the United 

States and a resident of , State of (or subject, 

etc.), whose post-oflSce address is , prays that letters patent 

may be granted to himself and , a citizen of the United States and a 

resident of , State of , whose post-ofllce address 

is , as his assignee, for the improvement in , 

set forth in the following specification. 

(The specification and oath follow the petition.) 

3. Petition for patent; by a sole inventor^ with power of attorney. 

To the Commissioner of Patents: 

Your petitioner, , a citizen of the United 

States and a resident of , State of (or subject, 

etc.), whose post-oflice address is , prays that letters patent 

may be granted to him for the improvement in , set forth 

in the following specification ; and he hereby api)oints , of 

, (Registration No. ), his attorney 

(or agent), to prosecute this application and to transact all business in the 
Patent Oflice connected therewith. 

(The specification and oath follow the petition.) 

4. Petition for patent; by joint inventors. 

To the Commissioner of Patents: 

Your petitioners, and , 

citizens of the United States and residents, respectively, of , 

State of , and of , State of 

(or subjects, etc.), whose post-oflace addresses are, respectively, 

and , pray that letters patent may be granted to them, as 

joint inventors, for the improvement in , set forth in the 

following specification. 

(The specification and oath follow the petition.) 

5. Petition for patent; by an administrator. 

To the Com^missioner of Patents: 

Your i)etitioner, A B , a citizen of the 

United States and a resident of , State of (or 

subject, etc.), whose post-office address is , administrator of the 

estate of C D , late a citizen of the United 

States and resident of , State of , deceased (as 

by reference to the duly certified copy of letters of administration, hereto an- 
nexed, will more fully appear), prays that letters patent may be granted to him 
for the invention of the said C D for an im- 
provement in , set forth in the following specification. 

(The specification and oath follow the petition.) 
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6. Petition for patent; by an executor. 

To the Commissioner of Patents: 

Your petitioner, A B , a citizen of the United 

States and a resident of , State of (or subject, 

etc.), whose post-oflftce address is , executor of the last will and 

testament of C D , late a citizen of the 

United States and resident of , State of , 

deceased (as by reference to the duly certified copy of letters testamentary, 
hereto annexed, will more fully appear), prays that letters patent may be granted 

to him for the invention of the said C D for 

an improvement in , set forth in the following specification. 

(The specification and oath follow the petition.) 

7. Petition for patent; by the guardian of an insane person. 

To the Commissioner of Patents: 

Your petitioner, A B , , a citizen of the 

United States and a resident of /State of (or 

sublect. etc.), whose post-ofllce address is , and who has been 

appointed guardian (or conservator or representative) of C 

D (as by reference to the duly certified copy of the order of 

court, hereto annexed, will more fully appear), prays that letters patent may be 

granted to him for the invention of the said C D 

for an improvement in , set forth in the following specification. 

(The specification and oath follow the petition.) 

11. Oath to accompany application for patent. 
(The petition and specification precede the oath.) 



:} 



SS. 



(1) , the above-named petitioner , 

being sworn (or affirmed), depose— and say — that citizen 

of the United States (2) and resident __ of (3) , that 

verily believe— (4) to be the original, first, and (5) inventor 

of the improvement in (6) described and claimed 

in the annexed specification; that (7) do 

not know and do not believe that the same was ever known or used before 

(8) invention thereof, or patented or described 

in any printed publication in any country before (8) 

invention thereof, or more than one year prior to this application, or in public 
use or on sale in the United States more than one year prior to this application ; 
that said invention has not been patented in any country foreign to the United 

States on an application filed by (9) 

or (8) legal representatives or assigns more 

than twelve months prior to this application ; and that no application for patent 

on said invention has been filed by (9) or 

(8) representatives or assigns in any country foreign 

to the United States, except as follows: (10) 

Inventor's full 
name. (11) 



(Signature) 
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Sworn to and snbscribed before me this day of , 19 

[seal] 

(Signature of notary or officer) 
(12) 

(Official character) 

Notes : See roles 65 and 66. 

(1) Name of inventor; if the invention is joint, the names of all the joint 
invaitors. 

(2) If the applicant be an alien, state of what foreign country he is a citizen 
or subject. 

(3) Give city and state, or if a foreign resident, city and country, of residence. 
If more than one inventor give residences of each inventor if different. Street 
address need not be griven here as it appears elsewhere. 

(4) "Himself", in the case of a sole inventor ; 'themselves" in the case of joint 
inventors. 

(5) "Sole" in the case of a sole inventor ; "joint" in the case of joint inventors. 

(6) Title of the invention. 

(7) "He" in the case of a sole inventor ; "they" in the case of joint inventors. 

(8) "His" in the case of a sole inventor ; "their" in the case of joint inventors. 

(9) "Him" in the case of a sole inventor ; "them" in the case of joint inventors. 

(10) If no application has been filed in a foreign country strike out the words 
"except as follows:". If one or more applications have been filed in foreign 
countries, the first application and each application more than twelve months old 
(six months in design cases) must be recited. The country and date of filing the 
foreign application must be given and the number of the application or other 
identifying data may also be stated. The claim for priority under 35 U.S.C. 119 
(see rule 55) may be made here. The following examples illustrate various 
situations. 

(a) Only one prior foreign application filed: state "in (country) on (date)." 
If the right of priority is also claimed add "the right of priority of which appli- 
cation is claimed." 

(b) More than one prior foreign application: state "in (country) on (date) 
and in other countries on subsequent dates." The country and date do not need 
to be recited except for the first filed application and each application more than 
twelve months old (six months in design cases) . 

(11) All oaths must bear the signature of the affiant. 

(12) See rule 66 for officers who may administer oaths, and for oaths executed 
in foreign countries. 

12. Oath to accompamjy application for patent^ by an administrator 
{or executor) . 

A B , the above-named petitioner, being 

sworn (or affirmed), deposes and says that he is a citizen of the United States of 

America and a resident of , that he is the administrator of 

the estate (or executor of the last will and testament) of C 

D , deceased, late a citizen of the United States and resident 

of , that he verily believes the said C 

D to be the original, first and sole inventor of the improve- 
ment in described and claimed in the foregoing specification ; 

that he does not know and does not believe that the same was ever known or 

used before the invention thereof by the said O 

D : , or patented or described in any printed publication in any 

country before the said invention thereof, or more than one year prior to this 
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application, or in public use or on sale in the United States more than 1 year 
prior to this application; that said invention has not been patented in any 
country foreign to the United States on an application filed by the said 

C D or his legal representatives or assigns 

more than twelve months prior to this application ; and that no application for 

patent on said invention has been filed by the said C 

D or his representatives or assigns in any country foreign 

to the United States, except as follows : 

A B 

(Signature) 
Administrator, etc. 



I 



88: 



&»»oin to and subscribed before me this day of , 19 

[seal] 

( Signature of notary or officer) 



(Official character) 
13. Oath not accompanying applwation. 

88: 



] 



, being sworn (or affirmed), deposes and 

says that he is a citizen of the United States of America and resident of 

, that on , 19 , he filed application for 

patent Serial No. in the United States Patent Office, that he verily 

believes himself to be the original, first and sole inventor of the improvement 

in 

described and claimed in the specification of said application for patent ; that 
he does not know and does not believe that the same was ever known or used 
before his invention thereof, or patented or described in any printed publica- 
tion in any country before his invention thereof, or more than 1 year prior to 
the date of said application, or in public use or on sale in the United States 
more than one year prior to the date of said application ; that said invention has 
not been patented before the date of said application in any country foreign to 
the United States on an application filed by him or his legal representatives or 
assigns more than twelve months prior to the date of said application ; and that 
no application for patent on said invention has been filed by him or his 
representatives or assigns in any country foreign to the United States, except as 

follows: 

Inventor's full name: 



Sworn to and subscribed before me this day of , 19 

[seal] 

( Signature of notary or officer) 



(Official character) 

14. Supplemental oath for amendment presenting claims for mat- 
ter disclosed hut not originally claimed. 



■''««: 



.__, whose application for letters patent for an 
improvement in , Serial No. , was filed in the United 
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states Patent OflSce on or about the day of , 19 , 

being duly sworn (or affirmed) deposes and says that the subject matter of the 
foregoing (1) amendment was part of his invention, was invented before he filed 
his original application, above identified, for such invention ; that he does not 
know and does not believe that the same was ever known or used before his 
invention thereof, or pat^ited or described in any printed publication in any 
country before his invention thereof, or more than one year before his applica- 
tion, or in public use or on sale in the United States more than one year before 
the date of his application, that said invention has not been patented in any 
foreign country before the date of his application on an applicati(« filed by 
himself or his legal representatives or assigns more than twelve months prior to 
his application in the United States, and has not been abandoned. 



(Signature) 

Sworn to and subscribed before me this day of , 19 

[seal] 

( Signature of notary or officer) 



(Official character) 
Note: (1) If the supplemental oath does not accompany the amendment, the 
amendment should be identified. See rule 67. 

16. ConMned petition^ oath and specification {single signature 
form) ; sole im/oentor. 

[Title of Invention] 

[Specification] 

Being duly sworn, I, , depose and say that I 

am a citizen of , residing at ; that I have read 

the foregoing specification and claims and I verily believe I am the original, 

first, and sole inventor of the invention in described and 

claimed therein ; that I do not know and do not believe that this invention was 
ever known or used before my invention thereof, or patented or described in 
any printed publication in any country before my invention thereof, or more 
than one year prior to this application, or in public use or on sale in the United 
States more than one year prior to this application; that this invention has 
not been patented in any country foreign to the United States on an application 
filed by me or my legal representatives or assigns more than twelve months before 
this application ; and that no application for patent on this invention has been 
filed by me or my representatives or assigns in any country foreign to the United 
States, except as follows : 

And I hereby appoint Registration No. , my 

attorney (or agent) to prosecute this application and to transact all business 
in the Patent Office connected therewith. 

Wherefore I pray that Letters Patent be granted to me for the invention or 
discovery described and claimed in the foregoing specification and claims, and I 
hereby subscribe my name to the foregoing specification and claims, oath, power 
of attorney, and this petition. 

Inventor 

( First name) ( Middle initial ) ( Last name) 

Post office address: 



State of _. 
County of 



88, 
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Before me personally appeared , to me known to be the person 

described in the above application for patent, who signed the foregoing instru- 
ment in my presence, and made oath before me to the allegations set forth therein 
as being under oath, on the day of , 19 

[seal] 

(Notary Public or Officer) 

Note. — ^This form may be executed only when attached to a complete applica- 
tion as the last page thereof. 

17. Oath in division or continuing application, 

[This form of oath may be used with an application disclosing and claiming 
only subject matter disclosed in a prior copending application of the same 
inventor.] 

, the above-named petitioner, being 

sworn (or affirmed), deposes and says that he is a citizen of the United States 

and resident of , that he verily believes 

himself to be the original, first and sole inventor of the improvement in 

described and claimed in the foregoing specifica- 
tion ; that this application discloses and claims only subject matter disclosed in 

his pending application. Serial No. , filed ; that 

he does not know and does not believe that the said invention was ever known 
or used before his invention thereof, or patented or described in any printed 
publication in any country before his invention thereof, or more than one year 
prior to said application, or in public use or on sale in the United States more 
than one year prior to said application ; that said invention has not been patented 
before the date of said application in any country foreign to the United States on 
an application filed by him or his legal representatives or assigns more than 
twelve months prior to said application ; and that no application for patent on 
said invention has been filed by him or his representatives or assigns in any 
country foreign to the United States, except as follows : 

Inventor's full name: 



U<; 



(Signature) 



Sworn to and subscribed before me this day of 

19 

[seal] 

( Signature of notary or officer) 



(Official character) 

18. Oath in division or continuing application contairdng additional 
subject matter. 

[This form of oath may be used with an application disclosing and claiming 
subject matter disclosed in a prior copending application of the same inventor and 
also disclosing additional subject matter.] 

, the above-named petitioner, being 

sworn (or affirmed), deposes and says that he is a citizen of the United States 

and resident of , that he verily believes himself to be the 

original, first and sole inventor of the improvement in >_; 

described and claimed in the foregoing specification; that this ai^lication in 
part discloses and claims subject matter disclosed in his earlier filed pending 

application, Serial No. , filed ; that, 

as to the subject matter of this application which is common to said earlier 
application he does not know and does not believe that the same was ever known 
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or used before his invention tiiereof or patented or described in any printed 
publication in any country before his invention thereof or more than one year 
prior to said earlier application, or in public use or on sale in the United 
States more than one year prior to said earlier application ; that said common: 
subject matter has not been patented before the date of said earlier ai^lication 
in any country foreign to the United States on an application filed by him or 
his legal representatives or assigns more than twelve months prior to said ap- 
plication ; and that no application for patent on said invention has been filed by 
him or his representatives or assigns in any country foreign to the United States, 

ezc^t as follows ; that, as to the subject matter of this 

application which is not common to said earlier application, he does not know 
and does not believe that the same was ever known or used before his inv^ition 
thereof or patented or described in any printed publication in any country before 
his invention thereof or more than one year prior to the date of this application, 
or in public use or on sale in the United States more than one year prior to the 
date of this application, and that said subject matter has not been patented in any 
country foreign to the United States on an application filed by him or his legal 
representatives or assigns more than twelve months prior to the date of this ap- 
plication ; and that no application for patent on said invention has been filed by 
him or his r^resentatives or assigns in any country foreign to the United States, 
except as follows : 

Inventor's full name: 



U«; 



(Signature) 



Sworn to and subscribed before me this day of 

19 

[SEAL.] 

( Signature of notary or oflScer) 



« 

(Official character) 

21. Design patent application; petition. 
To the Commissioner of Patents: 

Your petitioner, , a citizen of the United 

States and a resident of , State of (or sub- 
ject, etc.), whose post-office address is , prays that letters patent 

may be granted to him for the term of three and one-half years (or seven years, 

or fourteen years) for the new and original design for , set forth 

in the following specification. 

(The specification and oath follow the petition.) 

22. Design patent application; specification. 

Be it known that I, , have invented a new, 

original, and ornamental design for (1) , of which the following 

is a specification, reference being had to the accompanying drawing, forming a 
part hereof. 

Pig. lis a (2) 

Pig. 2 is (2) 

I claim: 

The ornamental design for a (1) as shown. 



(Signature) 
Notes : ( 1 ) Insert specific name of article. 

(2) Insert brief description of figure or figures of the drawing. 
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23. Design patent application; oath, 

88: 



:}■ 



, the above-named petitioner , being sworn 

(or affirmed), depose and say that citizen of 

and resident-, of , that verily believe — 

to be the original, first and inven- 
tor __ of the design for 

described and claimed in the foregoing specification ; that do not 

know and do>_ not believe that the same was ever known or used before 
invention thereof, or patented or described in any printed publica- 
tion in any country before invention thereof, or more than one year 

prior to this application, or in public use or on sale in the United States more 
than one year prior to this application ; that said design has not been patented 
in any country foreign to the United States on an application filed by 

or legal representatives or assigns more 

than six months prior to this application; and that no application for patent 
on said design has been filed by or repre- 
sentatives or assigns in any country foreign to the United States, except as 
follows: 



Inventor's full name : 

(Signature) 



>»«: 



Sworn to and subscribed before me this day of 

19 

[seal] 



( Signature of notary or officer) 
(Official character) 



Note. — See applicable notes under form 11. 

25. Plant patent application; petition. 

Your petitioner, , a citizen of the United 

States and a resident of , in the State of (or 

subject, etc.), whose post-office address is , prays that letters 

patent may be granted to him for the new and distinct variety of , 

set forth in the following specification. 

( The specification and oath follow the petition. ) 

26. Plant patent application^ oath, 

, the above-named petitioner, being sworn 

(or affirmed), deposes and says that he is a citizen of the United States of 

America and resident of that he verily believes himself to be 

the original, first, and sole inventor of the new and distinct variety of 

described and claimed in the foregoing ^[>eeificatio]i ; 

that he has asexually reproduced the said new and distinct variety ; that he does 
not know and does not believe that the same was ever known or used before his 
invention thereof, or patented or described in any printed publication in any 
country before his invention thereof, or more than one year prior to this appli- 
cation, or in public use or on sale in the United States more than one year prior 
to this application; that said invention has not been patented in any country 
foreign to the United States on an application filed by him or his legal represen- 
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tatives or assigns more than twelve months prior to this application ; and that no 
application for patent on said new and distinct variety of plant has been filed 
by him or his representatives or assigns in any country foreign to the United 
States, except as follows : 

Inventor's full name: 



] 



( Signature) 
88: 



Sworn to and subscribed before me this day of , 19 

[8BAi«] (Signature of notary or officer) 



* (Official character) 

28. Reissue application^ petition; by the inventor. 

To the Commissioner of Patents: 

Your petitioner, , a citizen of the United States and a resident 

of , State of (or subject, etc.), whose post-office 

address is , prays that he may be allowed to surrender the letters 

patent for an improvement in , No. granted 

to him ^ , 19 , whereof he is now sole owner (or where- 
of , on whose behalf and with whose assent this application is made, 

is now sole owner, by assignment), and that letters patent may be reissued to 

him (or the said..- ) for the same invention upon the 

following amended specification. With this petition is filed an abstract of title, 
duly certified (or an order for a title report), as required in such cases. 

[Assent of assignee to reissue] 

The undersigned, assignee of the entire (or of an undivided) interest in the 
above-mentioned letters patent, hereby assents to the accompanying applicatioii. 



(Signature) 

29. Reissue application^ petition; by the assignee. 

To the Commissioner of Patents: 

Your petitioner, , a citizen of the United 

States and a resident of ,., State of (or subject, 

etc.), whose post-office address is , prays that he may be allowed 

to surrender the letters patent for an improvement in , No. 

, granted , 19 , to , now deceased, 

whereof he is now owner, by assignment of the entire interest, and that the 
letters patent may be reissued to him for the same invention, upon the following 
amended specification. With this petition is filed an abstract of title (or an 
order for a title report) . 



(Signature) 

Note: To be used when the inventor is dead; may also be used with ap- 
propriate changes when the reissue application does not seek to enlarge the 
claims of the original patent. 

31. Reissue application^ oath; by the inventor. 

, the above-named petitioner, being duly 

sworn (or affirmed), deposes and says that he is a citizen of the United States 

of America, and a resident of , in the State of ; 

that he verily believes himself to be the original, first and sole inventor of the 
invention described and claimed in letters patent No. and in the 
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foregoing specification and for which improvement he solicits a patent ; that the 
does not know and does not believe that said improvement was ever known or 
used before his invention thereof, that (continue with the allegations and facts 

required by rule 175) 

Inventor's full name: 



} 



(Signature) 
88: 



Subscribed and sworn to before me this day of , 19 

[seal] 

(Signature of notary or officer) 



(Official character) 

32. Reissue application^ oath; hy assignee. 

A B , the above-named petitioner, being duly 

sworn (or affirmed) , deposes and says that he is a citizen of the United States and 

resident of in the State of ; that the entire title 

of letters patent No. , for , granted* on 

to C D , is vested in him ; that he verily believes 

the said C D to be the original, first and sole 

inventor of the invention described and claimed in the aforesaid letters patent 
and in the foregoing specification ; that he does not know and does not believe 
that said invention was ever known or used before the invention thereof by 

the said C D ; that (continue with 

the allegations and facts required by rule 175) 

Assignee's full name . 



I 



bb: 



Sworn to and subscribed before me this day of , 19 

[seal] 

( Signature of notary or officer) 



(Official character) 
Note : May be used only when the reissue application does not seek to enlarge 
tl^e claims of the original patent. 

33. Oath as to loss of letters patent, 

88: 



1 



, being duly sworn (or affirmed), depose 

and say _« that the letters patent No. , granted to him, and bearing 

date on the day of , 19__, has been either lost or destroyed ; 

that he has made diligent search for the said letters patent in all places where 
the same would probably be found, if existing, and that he has not been able to 
find it. 



(Signature) 

Subscribed and sworn to before me this day of , 19. 

[seal] 

( Signature of notary or officer) 



(Official character) 
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36. Power of attorney or authorization of agent ^ not aeoompanying 
application. 

[If the power of attorney or authorization of agent be given at any time other 
than that of making application for letters patent, it will be in substantially the 
following form : ] 

To the Commissioner of Patents: 

The undersigned having, on or about the day of , 19 , 

made application for letters patent for an improvement in 

serial number , hereby appoints 

of , State of , Registration No. his 

attorney (or agent), to prosecute said application, and to transact all business 
in the Patent Office connected therewith. 



(Signature) 
37. Revocation of power of attorney or amthoriaation of agent. 

To the Commissioner of Patents: 

The undersigned having, on or about the day of , 19 , 

appointed , of , State of 

, his attorney (or agent) to prosecute an application for letters 

patent which application was filed on or about the day of , 

19 , for an improvement in , serial number , hereby re- 
vokes the power of attorney (or authorization of agent) then given. 



(Signature) 
39. Amendment. 

Apfrilicant: 

Ser. No. (Date) 

Piled Div. 

For 

To the Commissioner of Patents: 

In response to the office letter of 19 , please amend a» 

follows : 

Page , line , change " " to 

Page , line , after " " insert 

Page , line , to end, cancel. 

Claim , cancel lines and ^- and substitute 

Cancel claims inclusive. 

Add the following claims : 

Remarks 

(Here state nature and purpose of the amendments and make all explanations 
necessary for a response to the rejections and objections of record, etc. See 
rules 111, 115-126, 135.) 
Respectfully, 



Applicant 
By 



His Attorney (or Agent) 
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41. Appeal from the Principal Exwmmer to the Board of Appeals. 



In re application of. 

Serial Number 

Title 

FUed 

Division Number— 



To the Commissioner of Patents: 

Sib : Applicant hereby appeals to the Board of Appeals from the decision of 
the principal examiner finally rejecting claims 



(Signature) 
43. Disclaimer in patent. 

To the Commissioner of Patents: 

Your petitioner, , residing at , 

in the county of and State of , represents 

that he is (here state the exact interest of the disclaimant; if assignee, set out 
liber and page, or reel and frame, where assignment is recorded) of letters 

patent of the United States No , granted to 

on the day of , 19--, for 

and that he has reason to believe that without any deceptive intention claims 
of said latters patent are too broad or invalid. Your petitioner, therefore, 
hereby disclaims claim of said patent 

Signed at , State of 

this day of , 19-_. 



(Signature) 

44. Interference; preliminary statement of domestic inventor. 
Preliminary Statement of 



V. 



Interference No. 



] 



ss: 



, being duly sworn (or affirmed), deposes 

and says that he is a party to the above identified interference, that he made the 
invention set forth by the counts of the interference in the United States ; that 

(1) The first drawing of the invention was made on , 19 * 

(2) The first written description of the invention was made on 

, 19 * 

(3) The invention was first disclosed to others on , 19 * 

(4) The date of the first act or acts susceptible of proof, other than acts of 

the character specified in (1), (2), and (3) which, if proven, would establish 

conception of the invention^ and a brief description of such act or acts are 

[e.g. the making of a nonoperating model on 19 ]. 

(5) The invention was actually reduced to practice on , 

19 

(6) Active exercise of reasonable diligence toward reducing the invention 
to practice began on , 19 * 



1 If there was no act corresponding to this allegation prior to the filing date of the appli- 
cation, it must be eo stated. Note, however, date of completion of application drawing and 
specification, date of disclosure to person preparing the application, and diligence in pre- 
paring the application. 
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(7) The serial number and filing date of any prior application in the United 
States disclosing the invention set forth by the counts of the interference are 
Serial No , filed 

(8) The filing date, country, and number of any application for the same 
invention in a foreign country, the filing date of which may be claimed under 
the second paragraph of 35 U.S.C. 119 are No. , filed 

in 



(Signature of inventor) 
Subscribed and sworn to (or affirmed) before me this day of ._ 



[SEAL] (Signature of notary public 

or officer) 



(Official character) 

45. Interferervce; prdirmnary statement of foreign inventor. 
Pbeliminaby Statement of 



V. I Interference No. 



:} 



, being duly sworn (or affirmed), deposes and 

says that he is a party to the above identified interference, that he made the 

invention set forth by the counts of the interference in ; 

that 

Ejiowledge of such invention was Introduced into the United States under the 

following circumstances: On , 19 , the said 

wrote a letter to , residing at , State of 

, describing such invention and soliciting his services in pro- 
curing a patent therefor in the United States. This letter, he is informed and 

believes, was received by the said on , 

19 Also , 19 , he wrote a letter to the firm of 

, of , State of , describing 

such invention and requestimg their assistance in manufacturing and putting 
it on the market, which letter, he is informed and believes, was received by them 

on , 19 (If the invention has not been introduced into the 

United States otherwise than by the application papers, it should be so stated, 
and the date at which such papers were received in the United States alleged.) 

The serial number and filing date of any prior application in the United States 
disclosing the invention set forth by the counts of the interference are Serial 
No , filed 

The filing date, country, and number of any application for the same invention 
in a foreign country, the filing date of which may be claimed under the second 
paragraph of 35 U.S.C. 119, are 

No , filed in 



(Signature of inventor) 
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"Subscribed and sworn to (or affirmed) before me this day of 

, 19 



[SKM.] (Signature of notary public 

or officer) (1) 



(Official character) 

Note: (1) The authority of a foreign notary public must be authenticated by 
a diplomatic or consular certificate. 

When acts were performed in the United States corresponding to the allega- 
tions (1) through (6), in the preliminary statement of a domestic inventor 
(form 44) these acts should be included by appropriate allegations in the pre- 
liminary statement of a foreign inventor. 

46. Interference; disclaimer dv/rmg interference. 



V. I Interference No. 



In the matter of the above identified interference, under the provisions of and 
for the purpose set forth in rule 262, I hereby disclaim the subject matter of all 
the counts of said interference. 



( Signature of inventor) 
Date 

Company, Inc., assignee of the entire right, 

title, and interest in the application of , Serial No. , 

filed , hereby assents to the foregoing disclaimer. 

[cori)orate seal] 

Company, Inc. 

By 

( Signature of officer and 
Date nature of office) 

47. Interference; notice of taking testimony. 



V. [interference No. 

. 19—. 



(Name of opposing attorney) 
(Address of opposing attorney) 



Sir: You are hereby notified that on , , 

19 , at o'clock in the forenoon at the office of , 

Street, , , I shall proceed to 

take testimony on behalf of the party in the above identified 

interference. 

The witnesses to be examined are: 



( Names of witnesses ) ( Residences of witnesses ) 
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The examination will continue from day to day until completed. You are in- 
vited to attend and cross-examine. 



] 



(Signature of attorney) 
Proof of Service 



SM, 



being duly sveorn (or affirmed) deposes and says that 

he served the above notice upon , the attorney of the party 

, by mailing a copy of said notice by registered mail addressed 

as follows: , Street , 



Subscribed and sworn to (or affirmed) before me this day of 

, 19 

[skal] 

(Signature of notary public or officer) 



(Official character) 



48. Interference; form of deposition. 

In the United States Patent OmcE 



V. 



Interference No. 



Depositions of witnesses examined on behalf of , 

pursuant to the annexed notice, at the office of , 

Street, , , on , 

- , 19 

Present: 

, on behalf of 

, on behalf of 

, being duly sworn (or affirmed) deposes and says, 

in answer to interrogatories proposed to him by , 

counsel for , as follows: 

Q. 1. What is your name, age, occupation, and residence? 

A. My name is ; I am years of age; 

I am a manufacturer of , and reside at , in 

the State of 

Q. 2. etc. 



And in answer to cross-interrogatories proposed to him by , 

counsel for , he says : 

X Q. 1. ? 

A. 



(Signature) 

49. Interference; certificate of officer. 

I, , a notary public within and for the county 

of and State of (or other officer, as the case 

US 



may be), do hereby certify that the foregoing d^iositions of 

and were taken on behalf of in pnrsnance of 

the notice hereto annexed, before me, at the office of , 

Street, in the city of , and said county, on 

the day (or days) of , 19 ; that said witnesses were 

by me duly sworn (or affirmed) before the commencement of their testimony; 

that the testimony of said witnesses was written out by myself (or by 

in my presence) ; that the opposing party, 

, was present (or absent or represented by counsel) 

during the taking of said testimony ; that said testimony was taken at the afore- 
mentioned place and wa« commenced at o'clock , on the of 

, 19 , and was continued pursuant to adjournment <m the 

, (etc.) and was concluded on the day 

of , 19 , at o'clock ; that the depositions were 

read by, or to, each witness before he signed the same and that each witness 
signed the same in my presence ; that I am not related to or employed by either 
of the parties, or their attorneys or agents, or interested directly or indirectly, 
in the matter In controversy, either as counsel, attorney, agent or otherwise. 
(If any of the foregoing requirements are waived, the certificate shall so state.) 

In testimony whereof I have hereunto set my hand and affixed my seal of 

office at , In said county, this day of , 

19 

[seal] 



(Signature of notary public or officer) 

(Official character) 

Note: The notary public or other officer will then append to the depositions 
the notice under which it is taken and will seal up all the evidence, notices, 
and paper exhibits and direct them to the Commissioner of Patents, placing 
upon the envelope a certificate in substance as follows : 

I hereby certify that the within depositions of and 

, relating to the matter of Interference No. , 

V. were taken, sealed up, and ad- 
dressed to the Commissioner of Patents by me this day of , 

19 

[seal] 



(Signature of notary public or officer) 
(Official character) 
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61. Symbols for draftsmen. 

Bole 94 (g) states that graphical symbols for conventional elements may be 
used on the drawing when appropriate, subject to approval by the OflSce. The 
symbols and other conventional devices which follow have been and are approved 
for such use. 

Notes: This collection does not purport to be exhaustive, other standard 
and commonly used symbols will also be acceptable provided they are clearly 
understood, are adequately identified in the specification as filed, and do not 
create confusion with other symbols used in patent drawings. In general, in 
lieu of a symbol, a conventional element, combination or circuit may be shown 
by an appropriately labeled rectangle, square, or circle; abbreviations should 
not be used unless their meaning is evident and not confusing with the abbre- 
viations used in the suggested symbols. In the electrical symbols an arrow 
through an element indicates variability thereof, see for example symbols 2, 
6, 12 ; dotted line connection of arrows indicates ganging thereof, see symbol 6 ; 
inherent property (as resistance) may be indicated by' showing symbol (for 
resistor) in dotted lines. 

Materials, Etc. 
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SECRECY OF CERTAIN INVENTIONS 

AND 

LICENSES TO FILE APPLICATIONS 
IN FOREIGN COUNTRIES 

The following regulations relating to the secrecy of certain inven- 
tions and licenses to file applications in foreign countries, have been 
established under authority of sections 6 and 188 of title 35, United 
States Code, as enacted July 19, 1952, Public Law 593, chapter 950, 
66 Stat. 792; they interpret or apply sections 181 to 188 of title 35. 

These regulations were initially published in the Federal Register 
for Feburary 20, 1953, 18 F.R. 1011, and amendments at subsequent 
times. They form part 5 of title 37 of the Code of Federal 
Regulations. 

SECRECY ORDERS 

Sec. 

5.1 Defense inspection of certain applications. 

5.2 Secrecy order. 

5.3 Prosecution of application under secrecy order; witholding 

patent. 

5.4 Petition for rescission of secrecy order. 

5.5 Permit to disclose or modification of secrecy order. 

5.6 General and group permits. 

5.7 Compensation. 

5.8 Appeal to Secretary. 

LICENSES FOR FOREIGN FILING 

5.11 License for filing application in foreign country. 

5.12 Petition for license. 

5.13 Petition for license ; no corresponding U.S. application. 

5.14 Petition for license ; corresponding U.S. application. 

5.15 Scope of license. 

5.16 Effect of secrecy order. 

5.17 Who may use license. 

5.18 Arms, ammunition, and implements of war. 

GENERAL 

5.21 Effect of modification, rescission or license. 

5.22 Papers in English language. 

5.23 Correspondence. 
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SECRECY ORDERS 

5.1 Defense inspection of certain applications. In accordance 
with the provisions of 35 U.S.C., section 181, applications for patent 
containing subject matter the disclosure of which might be detrimental 
to the national security are made available for inspection by defense 
agencies as specified in said section. Only applications obviously re- 
lating to national security, and applications within'fields indicated to 
the Patent Office by the defense agencies as so related, are made avail- 
able. Such inspection must be at the Patent Office and by responsible 
representatives of the agency who are required to sign a dated ac- 
knowledgement of such access accepting the condition that information 
obtained from the inspection will be used for no other purpose than in 
the administration of sections 181-188 of Title 35, U.S. Code. Appli- 
cations relating to atomic energy are made available to the Atomic 
Energy Commission as specified in rule 14. 

5.2 Secrecy order, (a) When notified by the chief officer of a 
defense agency that publication or disclosure of the invention by the 
granting of a patent would be detrimental to the national security, an 
order that the invention be kept secret will be issued by the Commis- 
sioner of Patents. 

(b) The secrecy order is directed to the applicant, his successors, 
any and all assignees, and their legal representatives; hereinafter 
designated as principals. 

(c) A copy of the secrecy order will be forwarded to each principal 
of record in the application and will be accompanied by a receipt, 
identifying the particular principal, to be signed and returned. 

(d) The secrecy order is directed to the subject matter of the 
application. Where any other application in which a secrecy order 
has not been issued discloses a significant part of the subject matter of 
the application under secrecy order, the other application and the 
common subject matter should be called to the attention of the Patent 
Office. Such a notice may include any material such as would be 
urged in a petition to rescind secrecy orders on either of the 
applications. 

5.3 Prosecution of application under secrecy order; withhold- 
ing patent. Unless specifically ordered otherwise, action on the ap- 
plication by the Office and prosecution by the applicant will proceed 
during the time an application is under secrecy order to the point indi- 
cated in this section : 

( a ) Applications under secrecy order which come to a final rejection 
must be appealed or otherwise prosecuted to avoid abandonment. Ap- 
peals in such cases must be completed by the applicant but unless 
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otherwise specifically ordered by the Commissioner will not be set for 
hearing until the secrecy order is removed. 

(b) Interferences may be declared involving an application under 
secrecy order but unless otherwise specifically ordered or permitted 
such interferences are suspended after the approval of the preliminary 
statements. 

(c) When the application is found to be in condition for allowance 
except for the secrecy order, the applicant and the agency which caused 
the secrecy order to be issued will be notified. This notice (which is 
not a notice of allowance under rule 311) does not require response by 
the applicant and places the application in a condition of suspension 
until the secrecy order is removed. When the secrecy order is removed 
the Patent Office will issue a notice of allowance under rule 311, or 
take such other action as may then be warranted. 

5.4 Petition for rescission of secrecy order, (a) A petition for 
rescission or removal of a secrecy order may be filed by, or on behalf 
of, any principal aflFected thereby. Such petition may be in letter 
form, and it must be in duplicate. The petition must be accompanied 
by one copy of the application or an order for the same, unless a 
showing is made that such a copy has already been furnished, to the 
department or agency which caused the secrecy order to be issued. 

(b) The petition must recite any and all facts that purport to render 
the order ineflFectual or futile if this is the basis of the petition. When 
prior publications or patents are alleged the petition must give com- 
plete data as to such publications or patents and should be accom- 
panied by copies thereof. 

(c) The petition must identify any contract between the Govern- 
ment and any of the principals, under which the subject matter of the 
application or any significant part thereof was developed, or to which 
the subject matter is otherwise related. If there is no such contract, 
the petition must so state. 

(d) Unless basedl upon facts of public record, the petition must be 
verified. 

5.5 Permit to disclose or modification of secrecy order, (a) 

Consent to disclosure, or to the filing of an application abroad, as 
provided in 35 U.S.C. 182, shall be made by a "permit" or "modifica- 
tion" of the secrecy order. 

(b) Petitions for a permit or modification must fully recite the 
reason or purpose for the proposed disclosure. Where any proposed 
disclosee is known to be cleared by a defense agency to receive classi- 
fied information, adequate explanation of such clearance should be 
made in the petition including the name of the agency or department 
granting the clearance and the date and degree thereof. The petition 
must be filed in duplicate and be accompanied by one copy of the ap- 
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plication or an order for the same, unless a showing is made that such 
a copy has already been furnished to the department or agency which 
caused the secrecy order to be issued. 

(c) In a petition for modification of a secrecy order to permit filing 
abroad, all countries in which it is proposed to file must be made 
known, as well as all attorneys, agents and others to whom the mate- 
rial will be consigned prior to being lodged in the foreign patent office. 
The petition should include a statement vouching for the loyalty and 
integrity of the proposed disclosees and where their clearance status 
in this or the foreign country is known all details should be given. 

(d) Consent to the disclosure of subject matter from one applica- 
tion under secrecy order may be deemed to be consent to the disclosure 
of common subject matter in other applications under secrecy order so 
long as not taken out of context in a manner disclosing material be- 
yond the modification granted in the firet application. 

(e) The permit or modification may contain conditions and 
limitations. 

5.6 General and group permits, (a) Organizations requiring 
consent for disclosure of applications imder secrecy order to persons or 
organizations in connection with repeated routine operation may peti- 
tion for such consent in the form of a general permit. To be success- 
ful such petitions must ordinarily recite the security clearance status 
of the disclosees as sufficient for the highest classification of material 
that may be involved. 

(b) Where identical disclosees and circumstances are involved, and 
consent is desired for the disclosure of each of a specific list of applica- 
tions, the petitions may be joined. 

jS.7 Compensation. .Any request for compensation as provided 
in 35 U.S.C. 183 must not be made to the Patent Office but should be 
made directly to the department or agency which caused the secrecy 
order to be issued. Upon written request persons having a right to 
such information will be informed as to the department or agency 
which caused the secrecy order to be issued. 

5.8 Appeal to Secretary. Appeal to the Secretary of Commerce, 
as provided by 35 U.S.C. 181, from a secrecy order cannot be taken 
until after a petition for recission of the secrecy order has been made 
and denied. Appeal must be taken within 60 days from the date of 
the denial, and the party appealing, as well as the department or 
agency which caused the order to be issued will be notified of the 
time and place of hearing. The appeal will be heard and decided 
by the Secretary or such officer or officers as he may designate. 
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UCENSES FOR FOREIGN FILING 

5.11 License for filing application in foreign country, (a) 

When no secrecy order has been issued under section 5.2, a license 
from the Commissioner of Patents under 35 U.S.C. 184 is required 
before filing any application for patent or for the registration of a 
utility model, industrial design, or model, in a foreign coimtry, or 
causing or authorizing such filing, with respect to an invention made 
in the United States, if : 

(1) The foreign application is to be filed or its filing caused or 
authorized before an application for patent is filed in the United 
States, or 

(2) The foreign application is to be filed, or its filing caused or 
authorized, prior to the expiration of six months from the filing of 
the application in the United States. 

(b) When there is no secrecy order in effect, a license under 35 
U.S.C. 184 is not required if : 

(1) The invention was not made in the United States, or 

(2) The foreign application is to be filed, or its filing caused or 
authorized, after the expiration of six months from the filing of the 
application in the United States. 

(c) When a secrecy order has been issued under section 5.2, an 
application cannot be filed in a foreign country in any case except in 
accordance with section 5.5. 

5.12 Petition for license. Petitions for license under 35 U.S.C. 
184 may be presented in letter form and should include petitioner's 
address, and full instructions for delivery of the requested license 
when it is to be delivered to other than the petitioner. 

5.13 Petition for license; no corresponding U.S. application. 

Where there is no corresponding United States application, the petition 
for license must be accompanied by a legible copy of the material upon 
which license is desired. This copy will be retained as the measure 
of the license granted. For assistance in the identification of the 
subject matter of each license so issued, it is suggested that the 
petition or requesting letter be submitted in duplicate and provide a 
title and other description of the material. The duplicate copy of 
the petition will be returned with the license or other action on the 
petition. 

5.14 Petition for license; corresponding U.S. application, (a) 
Where there is a corresponding United States application on file the 
petition for license must identify this application by serial number, fil- 
ing date, inventor, and title, and a copy of the material upon which 
the license is desired is not required. The subject matter licensed 
will be measured by the disclosure of the United States application. 
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Where the title is not dgscnptxT^ and the auiijeci matter is elearly of 
no interest from a secmitj sUaidpcmt, time msj- be sayed fay a shoit 
statgment in the petition as to the natnie of the inTentian. 

(b) Two or moi^ United States applioitions ^looM not be referred 
to the same petition for license mikss thej are to be combined in the 
foreign application, in which ev«it the petitioa should so state and 
the identification of each United States application dioald be in sep- 
arate paragraphs. 

(c) Where the af^lication to be filed abroad contains matter not 
d^Iosed in the United States application or applicati on s, indnding 
the case where the combining of two or nnne United States a;q[dications 
introduces snbject matter not disclosed in any of them, a copy of the 
application as it is to be filed in the foreign coontry mast be fnmidied 
with the petition. If , however^ all new matter in the application to 
be filed is readily identifiaUe^ the new nutter may be sobmitted in 
detail and the remainder by refmeice to the pertinent United States 
application or applications. 



5.15 Sc jp e ml Beease. (a) A license to file an af^lieation in 
a foreign coontry, when granted, indades authority to forward all 
dnplicate and formal papers to the f cxeign coontry and to make 
amendmoits and take any action in the prosecntiim of the aj^dication, 
provided sobject matter additional to that covered by tiie license is not 
involTed. In those cases in whidi no license is req uir ed to file iJie 
foreign application, no license is required to file papers in cimnection 
with the prosecution of the foreign applicaticm not inTv^ring dis- 
dosnre of additional subject matter. Any .paper filed abroad f crow- 
ing the filing of a f <Hreign application, whidi inyotves the disck)6ore 
of additicHial subject matter must be separatdy licensed in the same 
manner as an application. 

(b) Uc^ises separately granted in connection with two <Mr more 
United States applications may be exercised by combining or dividing 
the disclosures, as desired, provided additiimal subject matter is not 
introduced. 

(c) A lic^ise does not apply to acts done before the license was 
granted unless the petiticm ^)ecifically requests and describes the 
particular acts and the lic«ise is winded to apply to sadb acts. 

5.16 UTect ml leerecy order. Any lic^ise obtained under 35 
UJ9.C. 184 is ineffective if the subject matt«* is under a secrecy order, 
and a secrecy order prohibits the exercise of or any further acti^m 
under the lic^ise unless separatriy ^)ecificaDy' authorised by a mod- 
ificatiim of the secrecy order in accordance with section 5.5. 



Sul7 Wk^ nuif mme KrrMf > Lic^ises may be used l^ any<xie 
intiaested in the foreign filing for or on behalf of the invuitor at his 



5.18 Arms, ammunition, and implements of war. (a) The 

exploration of technical data relating to arms, ammunition, and imple- 
ments of war is subject to the licensing jurisdiction of the Department 
of State, as set forth in its pertinent regulations (22 C.F.R. 121.1 to 
128.2). The articles designated as arms, ammunition, and implements 
of war are enumerated in 22 C.F.R. 121.21, this list being known as the 
United States Munitions List. The exportation of technical data re- 
lating to articles on this list with any application for foreign patent 
is generally subject to the licensing requirement of the Secretary of 
State, 22 C.F.R. 125.13. 

(b) When a petition for license is received by the Commissioner, 
during the time in which a license from the Commissioner is required 
(see 5.11a), and it is determined that the subject matter involved also 
falls under the jurisdiction of the Secretary of State, the applicant 
will be so notified and given whatever information may be deemed 
appropriate. The petition for license will be referred by the Pat- 
ent Office to the Department of State for its action. Action by the 
Patent Office on the petition will be deferred pending the Department 
of State consideration. 

(c) If an application for patent for subject matter on the Munitions 
List (22 C.F.R. 121.21) is subject to a secrecy order under section 
5J2 and a petition under section 5.5 for a modification of the secrecy 
order to permit filing abroad is made, compliance with Department of 
State regulation 22 C.F.R. 125.4 is also required. 

(d) When no license from the Commissioner is required, see section 
5.11(b), relating to the exportation of such technical data with ap- 
plications for foreign patents, the specific provisions of the regulations 
issued by the Secretary of State cited above must be complied with. 

GENERAL 

5.21 Effect of modification rescission or license. Any con- 
sent, rescission or license under the provisions of this part does not 
lessen the responsibilities of the principals in respect to any Govern- 
ment contract or the requirements of any other Government agency. 

5.22 Papers in English language. All papers submitted in con- 
nection with petitions must be in the English language, or be accom- 
panied by an English translation and a translator's certificate as to 
the true, faithful and exact character of the translation. 

5.23 Correspondence. All correspondence in connection with 
this part, including petitions, should be addressed to "Commissioner 
of Patents (attention Patent Security Division) , Washington 25, D.C." 

S5 U.S.C. 181, Secrecy of certain inventions and withholding of patent. 
Whenever publication or disclosure by the grant of a patent on an invention in 
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which the Goyemment has a property interest mi^ht, in the opinion of the head of 
the interested Government agency, be detrimental to the national security, the 
Commissioner upon being so notified shall order that the invention be kept secret 
and shall withhold the grant of a patent therefor under the conditions set forth 
hereinafter. 

Whenever the publication or disclosure of an invention by the granting of a 
patent, in which the Government does not have a property interest, might, in 
the opinion of the Commissioner, be detrimental to the national security, he 
shall make the application for patent in which such invention is disclosed avail- 
able for inspection to the Atomic Energy Commission, the Secretary of Defense, 
and the chief oflScer of any other department or agency of the Government desig- 
nated by the President as a defense agency of the United States. 

Elach individual to whom the application is disclosed shall sign a dated ac- 
knowledgement thereof, which acknowledgement shall be entered in the file of 
the application. If, in the opinion of the Atomic Energy C(Hnmission, the Secre- 
tary of a Defense Department, or the chief officer of another department or 
agency so designated, the publication or disclosure of the invention by the 
granting of a patent therefor would be detrimental to the national security, the 
Atomic Einergy Commission, the Secretary of a Defense Department, or such 
other chief officer shall notify the Commissioner and the Commissioner shall 
order that the invention be kept secret and shall withhold the grant of a patent 
for such period as the national interest requires, and notify the applicant thereof. 
Upon proper showing by the head of the department or agency who caused the 
secrecy order to be issued that the examination of the application might Jeopar- 
dize the national interest, the Commissioner shall thereupon maintain the appli- 
cation in a sealed condition and notify the applicant thereof. The owner of an 
application which has been placed under a secrecy order shall have a right to 
appeal from the order to the Secretary of Commerce under rules prescribed by 
him. 

An invention shall not be ordered kept secret and the grant of a patent with- 
held for a period of more than one year. The Commissioner shall renew the 
order at the end thereof, or at the end of any renewal period, for additional 
periods of one year upon notification by the head of the department or the chief 
officer of the agency who caused the order to be issued that an affirmative deter- 
mination has been made that the national interest continues so to require. An 
order in effect, or issued, during a time when the United States is at war, shall 
remain in effect for the duration of hostilities and one year following cessation 
of hostilities. An order in effect, or issued, during a national emergency declared 
by the President shall remain in effect for the duration of the national emer- 
gency and six months thereafter. The Commissioner may rescind any order 
upon notification by the heads of the departments and the chief officers of the 
agencies who caused the order to be issued that the publication or disclosure of 
the invention is no longer deemed detrimental to the national security. 

35 U.8.C. 182. Abandonment of invention for unauthorized disclosure. The 
invention disclosed in an application for patent subject to an order made pur- 
suant to section 181 of this title may be held abandoned upon its being estab- 
lished by the Commissioner that in violation of said order the invention has 
been published or disclosed or that an application for a pat^it therefor has been 
filed in a foreign country by the inventor, his successors, assigns, or legal repre- 
sentatives, or anyone in privity with him or them, without the consent of the 
Commissioner. The abandonment shall be held to have occurred as of the time 
of violation. The consent of the Commissioner shall not be given without the 
concurrence of the heads of the departments and the chief officers of the 
agencies who caused the order to be issued. A holding of abandonment shall 
constitute forfeiture by the applicant, his successors, assigns, or legal repre- 
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sentatives, or anyone in privity with him or them, of all claims against the 
United States based upon such invention. 

S5 U.8.C. 183. Right to compensation. An applicant, his successors, assigns^ 
or legal representatives, whose patent is withheld as herein provided, shall have 
the right, beginning at the date the applicant is notified that, except for such 
order, his application is otherwise in condition for allowance, or February 1, 
1952, which ever is later, and ending six years after a patent is issued thereon, 
to apply to the head of any department or agency who caused the order to be 
istsned for compensation for the damage caused by the order of secrecy and/or for 
the use of the invention by the Government, resulting from his disclosure. The 
right to compensation for use shall begin on the date of the first use of the inven- 
tion by the Grovernment. The head of the department or agency is authorized, 
upon the presentation of a claim, to enter into an agreement with the applicant, 
his successors, assigns, or legal representatives, in full settlement for the dam- 
age and/or use. This settlement agreement shall be conclusive for all purposes 
not withstanding any other provision of law to the contrary. If full settlement 
of the claim cannot be effected, the head of the department or agency may award 
and pay to such applicant, his successors, assigns, or legal representatives, a 
sum not exceeding 75 per centum of the sum which the head of the department 
or agency considers just compensation for the damage and/or use. A claimant 
may bring suit against the United States in the Court of Claims or in the District 
Court of the United States for the district in which such claimant is a resident for 
an amount which when added to the award shall constitute just compensation 
for the damage and/or use of the invention by the Government. The owner 
of any patent issued upon an application that was subject to a secrecy order 
issued pursuant to section 181 of this title, who did not apply for compensation 
as above provided, shall have the right, after the date of issuance of such patent, 
to bring suit in the Court of Claims for just compensation for the damage caused 
by reason of thie order of secrecy and/or use by the Government of the invention 
resulting from his disclosure. The right to compensation for use shall begin 
on the date of the first use of the invention by the Government. In a suit under 
the provisions of this section the United States may avail itself of all defenses 
it may plead in an action under section 1498 of title 28. This section shall not 
confer a right of action on any one or his successors, assigns, or legal representa- 
tiyes who, while in the full-time employment or service of the United States, 
discovered, invented, or developed the invention on which the claim is based. 

S5 U.8.C. 184. Filing of application in foreign country. Except when author- 
ized by a license obtained from the Commissioner a person shall not file or cause 
or authorize to be filed in any foreign country prior to six months after filing 
in the United States an application for patent or for the registration of a utility 
model, industrial design, or model in respect of an invention made in this coun- 
try. A license shall not be granted with respect to an invention subject to an 
order issued by the Commissioner pursuant to section 181 of this title without 
the concurrence of the head of the departments and the chief ofilcers of the 
agencies who caused the order to be issued. The license may be granted retro- 
actively where an application has been inadvertently filed abroad and the appli- 
cation does not disclose an invention within the scope of section 181 of this title. 

The term "application" when used in this chapter includes applications and 
any modifications, amendments, or supplements thereto, or divisions thereof. 

SS U.8.C. 185. Patent barred for filing imthoiit license. Notwithstanding 
any other provisions of law any i)erson, and his successors, assigns, or legal 
r^reeentatives, shall not receive a United States patent for an in^-^ntion if that 
person, or his successors, assigns, or legal representative>s shall, without procur- 
ing the license prescribed in section 184 of this title, have made, or consented to 
or assisted another's making, application in a foreign country for a patent 
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or for the registration of a utility model, industrial design, or model in respect 
of the invention. A United States patent issued to such person, his successors, 
assigns, or legal representatives shall be invalid. 

S5 U.8.C. 186. Penalty. Whoever, during the period or periods of time an 
invention has been ordered to be kept secret and the grant of a patent thereon 
withheld pursuant to section 181 of this title, shall, with knowledge of such 
order and without due authorization, willfully publish or disclose or authorize 
or cause to be published or disclosed the invention, or material information 
with respect thereto, or whoever, in violation of the provisions of section 184 
of this title, shall file or cause or authorize to be filed in any foreign country 
an application for patent or for the registration of a utility model, industrial 
design, or model in respect of any invention made in the United States, shall, 
upon conviction, be fined not more than $10,000 or imprisoned for not more 
than two years, or both. 

S5 U.8.C. 187. Nonapplicability to certain persons. The prohibitions and 
penalties of this chapter shall not apply to any oflicer or agent of the United 
States acting within the scope of his authority, nor to any person acting upon 
his written instructions or permission. 

35 U.S.C. 188. Rules and regulations^ delegation of power. The Atomic 
Energy Commission, the Secretary of a defense department, the chief oflScer 
of any other department or agency of the Government designated by the President 
as a defense agency of the United States, and the Secretary of Commerce, may 
separately issue rules and regulations to enable the respective department or 
agency to carry out the provisions of this chapter, and may delegate any power 
conferred by this chapter. 
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INDEX 



Note: In addition to page numbers, references are also given to the rule 

numbers, to statutes printed in the text identified by section number in the case 

of title 35 of the United States Code, and to the lettered paragraphs of the 
Introduction. 

A 

Abandoned applications: Page 

Abandonment by failure to prosecute, rule 136^ sec. ISS 44, 45 

Destruction of, rule 14 14 

Express abandonment, rule 1S8 45 

Fee on petition to revive, sec. 4t(a)7 16 

Not cited as references, rule 108 40 

Referred to in issued patents, rule 14 14 

Revival of, rule 137 45 

When open to public, rule 14 14 

Abandonment of application. {See Abandoned application.) 

Abandonment of invention, bar to patent, sec. 102 23 

Action by applicant, rules 111-138 40-45 

Administrative Procedure Act in suspension or disbarment proceedings, 

ruUS48(f) 98 

Administrator or executor. May make application and receive patent, 

rule 4^ 20 

Proof of authority, rule 44 21 

Admission to practice. (See Attorneys and agents.) 

Affidavit (see also Oath in patent application) : 

After appeal, rule 195 56 

Before declaration of interference, rules 202 ^ 204 58, 59 

In support of application for reissue, rule 175 52 

To overcome cited patent or publication, rule 131 43 

Traversing grounds of rejection, rule 132 44 

Affidavits and depositions in contested cases, rules for taking, sec. 23 78 

Agents. (See Attorneys and agents.) 

Agriculture, Secretary of, to furnish information or detail employees to 
Commissioner of Patents for plant patent cases, sec. 164, Executive 

Order 5464 50,51 

Allowance and issue of patent: 

Amendment after allowance, rule 312 87 

Delayed payment of final fee, rule 31 7, sec. 151 88 

Delivery of patent, rule 315 88 

Forfeited application, rule 316 88 

How issued, attested, and recorded, sec. 153 89 

Issuance of patent, rule 314 88 

Issue fee, sec. 4^(0)^ 1^ 

Notice of allowance, rules 311, 313, sec. 151 87, 88 

Patent to issue upon payment of final fee, rule 311 87 

Patent withheld for nonpayment of final fee, rule 314, sec. 151 88 

Time of issue, payment of final fee, sec. 151 88 

Withdrawal from issue, rule 313 87 
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Amendment: 

Adding or substituting claims, rule 119 42 

After appeal, nUe 116 41 

After decision on appeal, based on new rejection of Board of Appeals, 

rule 196 56 

After final action, rule 116 41 

After notice of allowance, rule SIX 87 

Cop3ring claim of another application, rule 203 59 

Cop3ring claim of issued patent, rules 204-206, sec 135 58, 59, 60 

Entry and consideration of, rule 122 42 

Erasures and insertations, rule 121 42 

Form, /orm 39 111 

Involving a departure from original invention, rule 118 41 

Manner of making, rule 121 42 

May be required, rule 117 41 

Not covered by original oath, rule 67 30 

Numbering of claims, rule 126 43 

Of amendments, rule 124 42 

Of claims, rule 119 42 

Of disclosure, rule 118 41 

Of drawing, rules 21{k), 123 15, 42 

Of specification, rule 118 . 41 

Paper and writing, rule 52 25 

Petition from refusal to admit, rule 127 43 

Proposed during interference, rule 212 62 

Requisities of, rules 33, 111, 115, 116, 121, 123, 124, 125 19, 40-43 

Right to amend, rules 111, 115, 116, 127 40, 41, 43 

Signature to, when no attorney or agent, rule 33 19 

Substitute specification, rule 125 43 

Time for, rule 135 44 

To accompany motion to amend interference, rule 233 67 

To accompany motion to dissolve interference, rule 232 67 

To applications in interference, rules 212, 232, 233 62, 67 

To correct inaccuracies of prolixity, rule 117 41 

To correspond to original drawing or specification, rule 118 41 

To drawing, rules 85, 123 36, 42 

To preliminary statement in interference, rules 221 , 222 64 

To reissues, rules 173, 174 52 

To save from abandonment, rule 135 44 

Annual Index Relating to Patents: 

Charge for, rule 21, note ^ 17 

Publication of, par. X(d) 7 

Appeal to Board of Appeals: 

Action following decision, rule 197 57 

Affidavits after appeal, rule 195 56 

Brief, rule 192 55 

Decision by Board, rule 196 56 

Kxaminer's answer, rule 193 56 

Fee on filing, sec. 41(a)6 16 

Form, /orm 41... 112 

Hearing of, rule 194, sec. 7 55, 56 

New grounds for refusing a patent, rule 196 56 

Rehearing, rule 197 57 
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Appeal to Board of Appeals — Continued 

Reopening after decision, rule 198 57 

Reply brief, rule 193 _ 56 

Requirements of, rule 191 55 

Statute, sec. 134 55 

Appeal to Court of Customs and Patent Appeals: 

Determination of appeal, sec. 144 85 

Fee provided by rules of court, rule 301 84 

From Board of Appeals, rule 301, sec. I4I -- 84, 85 

From Board of Patent Interferences, rule 301, sec. I4I 84, 85 

Notice and reasons of appeal, rule 302, sec. 142 85 

Time for, rules 302, 304 - - 85,87 

Applicant for patent, rules 4^-4'^ - -- 20-22 

Informed of serial number of application, rule 55 26 

Letters for, sent to attorney or agent, rule 35 _ 19 

May be represented by an attorney or agent, rule 31 19 

Notified of interference, rule 209, sec. 135. _ _ 58, 61 

Personal attendance unnecessary, rule 2 __ 11 

Required to conduct business with decorum and courtesy, rule 3 12 

Application Branch, par. 0.. 4 

Application for patent (see also Abandoned application. Assignments, 
Claim, Design, Drawing, Examination, Oath in application. Plant, 
Reissue, Specification): 

Accepted and filed for examination only when complete, rule 53 26 

Access to, rule I4 - 14 

Acknowledgement of filing, rule 55 26 

Alteration after execution forbidden, rule 56 _ 28 

Copies of, furnished to applicants, rule 59.. _ 28 

Cross references of related applications, rule 78 32 

Deceased or insane inventor, rules 42, 43 ^ sec. 117. 20 

Effective as of date of earliest foreign application in certain cases, 

sec. 119.. 27 

Execution in blank forbidden, rule 56. _ 28 

Executor or administrator, rule 42, sec. 117 _ 20 

Fee for filing, sec. 4Ha)l .._ 16 

FUed by other than inventor, rules 42, 43, 47, sees. 117, 118 20, 22 

Filing date, rule 55 _ 26 

General requisites, rule 51 26 

Identification required in Jetters concerning, rule 5 _ 12 

Improper applications, rule 56 ._ 28 

Incomplete papers not accepted and filed for examination, rule 53 26 

Interlineations, etc., to be indicated, rule 52 25 

Joint changed to sole, rule 45 21 

Language, paper, writing, margin, rule 52 25 

Must be filed within 12 months after foreign application which became 

patent, sec. 102(d) 23 

Must be made by actual inventor, with exceptions, rules 4i, 46 - 20, 21 

Must be made within specified time after foreign application for right 

of priority, sec. 119 27 

New, after abandonment, may use old drawings, rule 88 37 

OflBce cannot advise or assist in preparation of, par. Y 9 

Owned by Government, rule 103, sec. 267. 38, 45 

Papers of complete application not to be returned, rule 59 28 
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Application for patent, etc — Continued Pa«« 

Parts of application to be filed together, rule 64 26 

Parts of complete application, rule 61 25 

Patented open for inspection, rule 11 13 

Relating to atomic energy, rule 14 14 

Reservation for future application not permitted, rule 79 33 

Secrecy order, 6.1-6.8, sec. 181 122-124, 127 

Secret while pending, rule 14, sec. 122 14, 15 

Serial number and filing date, rule 55 26 

Signatures, rules, 57, 61, 65, 76 28, 32 

Single signature form, form 16 105 

Stricken from the files for irregularities, rule 56 28 

To contain but one invention unless connected, rule 141 46 

To whom made, rule 51 25 

Two or more by same party with conflicting claims, rule 78 32 

Art. (See Process.) 

Assignee: 

Correspondence held with assignee of entire interest, rule 33 19 

If of entire interest, patent may issue to him, rules 4^, 3S4 21, 92 

If of undivided part interest, patent may issue jointly, rule 46 21 

If of undivided part interest, correspondence will be held with inventor, 

rule 33 19 

If of undivided part interest, must assent to application for reissue of 

patent, rules 171, 172 51, 52 

May conduct prosecution of application, rule 32 17 

May take action in interference, rule 242 70 

Patent will issue to, if assignment is recorded before payment of final 

fee, rule 334-.. -- -- 92 

Assignment Branch, par. P 5 

Assignments and recording: 

Abstracts of title, fee for, rule 21(e) 15 

Acknowledgement, prima facie evidence, sec. 261 76 

Application, assignment of, sec. 261 76 

Conditional assignments, rule 333 92 

Date of receipt is date of record, rule 332 92 

Establishing prima facie execution of, sec. 261 91 

Fee for recording, sec. 41(o)10 17 

Grant of territorial rights, sec. 261 76 

If recorded before payment of final fee patent will issue to assignee, 

rule 334 --, 92 

Must be recorded in Patent Office to secure against subsequent convey- 
ance, sec. 261 91 

Must be recorded in Patent Office to issue patent to assignee, rule 33, 

sec. 132 19, 39 

Orders for copies of, rule 12 14 

Patents, assignment of, sec. 261 76 

Patent may issue to assignee, rule 334, sec. 152 88, 92 

Receipt of, acknowledged, rule 332 92 

Recorded in regular order and returned, rule 332 92 

Recording of assignments, rule 331, sec. 261 91 

Records open to public inspection, rule 12 13 

Should identify patent or application, rule 331 91 

What will be accepted for record, rule 331 91 

Assistant Commissioner of Patents, par. D 2 

Atomic Energy Act 24 
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Page 

Atomic energy applications reported to Atomic Energy Commission, rule 

14 14 

Attorneys and agents: 

Advertising, rule 345 95 

Agents, registration of, rule 341 (b) , 93 

Assignment do not operate as a revocation of power, rule 36 20 

Associate, rule 34 19 

Attorneys at law, registration of, rule 341 («) 93 

Certificate of good standing, rule 21(%) 15 

Committee on Enrollment, rule 341 (i) 95 

Correspondence to be with them only, rule 35 19 

Fee on admission, rule 21 {h) 15 

Foreign patent attorneys and agents, registration of, rule 341 ifi) 93 

Former examiners, registration of, rule 341 ig) 94 

General powers not recognized, rule 34 19 

Government officers and employees as, rule 341(f) t 18 U.S.C. 281 94 

Limited recognition, rule 342 96 

May be refused recognition for misconduct, rule 348, sec. 32 97, 98 

Not entitled to use records in rooms of the examiners, par, W 6 

Oath and registration fee, rule 341 (h) 95 

Office cannot aid in selection of, rule 31 19 

Personal interviews with examiners, rule 133 44 

Persons not registered or recognized, rule 343 95 

Power of attorney or authorization of agent, rule 34 19 

Power of attorney, forms, form 5, 36 101, 111 

Professional conduct, rule 344 95 

Registration of attorneys and agents, rule 341 92 

Registration of firms, rule 341 (d) 93 

Removing names from registers, rule 347 96 

Representing conflicting parties, rule 208 61 

Required to conduct business with decorum and courtesy, rule 3 12 

Requirements for registration, rule 341 92 

Revocation of power, rule 36 y form 37 20, 111 

Rules for recognition made by Commissioner, sec. 5i-^ 98 

Signature and certificate of attorney, rule 346 96 

Suspension or disbarment proceedings, rule 348 97 

Suspension or exclusion from practice, rule 348, sec. 31 97, 98 

Unauthorized practitioners, sec. 33 98 

Who may act as, rules 341, 342 92, 95 

Withdrawal of , rule 36 20 

Authorization of agents. (See Attorneys and agents.) 

B 

Bars to grant of a patent, sees. 102, 103 23 

Bill in equity. (See Civil action.) 

Board of Appeals (see also Appeals to Board of Appeals), par. F, sec. 7 — 2, 55 

Board of Patent Interferences, description, par. G 2 

Briefs: 

At final hearing in interference, rule 254 74 

In motions heard by interference examiners, rules 243, 244 70, 71 

In motions heard by primary examiner, rules 236, 244 68, 71 

In petitions to Commissioner, rule 181 54 

On appeal to Board of Appeals, rule 192 55 

Business to be transacted in writing, rule 2 11 

Business to be conducted with decorum and courtesy, rule 3 12 
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Page 

Certificate of correction, rules 822, 828, sees, 264, 265 89, 90 

Fee, for applicant's mistake, sec. 4^ MS 16 

Certified copies of records, papers, etc., rule 13 14 

Fee for certification, rule 21 {d), sec. 4Ho)li 15, 17 

Civil action, rules, 803, 304, sees. 146, 146 85, 86, 87 

Claims {see also Examination of application) : 

Amendment of, rule 119- 42 

Fee for claims over 20, sec. 41 (o) If 2 16 

May be in dependent form, rule 76 32 

More than one permitted, rule 76 32 

Must conform to invention and specification, rule 76 32 

Notice of rejection of, rule 104i sec. 182 38, 39 

Numbering of, rule 126 43 

Rejection of, rule 106 39 

Required, rule 76, sec. 112 31, 32 

Twice or finally rejected before appeal, rule 191 55 

Classification bulletins, rule 21 note, par. X(g) 8, 15 

Classification divisions, par. K 3 

Clerk of U.S. Court may summon witness in interference cases, sec. 24 78 

Combined petition, oath and specification (Single signature form), form 16. 105 
Commissioner of Patents (see also Petition to) : 

Address of, rule 1 11 

All communications to Patent Office to be addressed to, rule 1 11 

Cases decided by Board of Appeals reopened only by, rule 198 57 

Conduct of disbarment proceedings, rule 348 97 

General functions and duties, par. D 2 

May disbar attorneys, rule 348, sec. 82 97, 98 

May make rules for taking afiidavits and depositions, sec. 28 78 

Member of Board of Appeals, sec. 7 55 

Reconsideration of cases decided by former, rule 184 55 

Reissue in divisions referred to, rule 177 53 

Return of papers in violation of rule, rule 8 12 

Shall cause examination to be made, sec. 181 43 

To sign patents or have name printed thereon and attested, sec. 163- _ 48 
To prescribe rules and regulations governing recognition of attorneys 

and agents, sec. 31 98 

Complaints against examiners, how presented, rule 8 12 

Composition of matter, patentability of, sec. 1 02 23 

Specimens of ingredients may br required, rule 98, sec. 114 37 

Congressman may not be attorney or agent, 18 U.S.C. 281 94 

Copies of patents, records, etc., rules 11, 12, 18 13, 14 

Copies of records, fees, rule 21 15 

Correction, certificate of, rules 322, 323, sees. 264, 266 89, 90 

Correspondence : 

All letters and communications to the Office to be addressed to the 

Commissioner of Patents, rule 1 11 

Business with the Office to be transacted by, rule 2 11 

Discourteous communications returned to writers, rule 3 12 

Double, with different parties in interest not allowed, rule 86 19 

Held with attorney or agent, rule 36 19 

Identification of application or patent in letter relating to, rule 6 12 

May be held exclusively with assignee of entire interest, rule 32 19 

Nature of, rule 4 ^2 
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Correspondence — Continued Pag« 

Receipt of letters and papers, rule 6 13 

Resumed with principal, if power or authorization is revoked, rule 36. . 20 

Rules for conducting in general, rules 1-7 11-13 

Separate letter for each subject of inquiry, rule 4 12 

With attorney or agent after power or authorization is filed, rule 35.. 19 

When no attorney or agent, rule 33 19 

Coupons sold by the Office, rule 24 18 

Court of Customs and Patent Appeals, appeal to. (See Appeal to Court 
of Customs and Patent Appeals.) 

D 

Day for taking any action or paying any fee falling on Saturday, Sunday, 

or holiday, rule 7, sec. 21 13 

Death or insanity of inventor, rules 42 ^ 4^, »««. 117 20 

Decisions of the Commissioner of Patents, rule 21 notey par. X(jc) 7, 15 

Delivery of patent, rule 316 88 

Deposit accounts, rule 25 18 

Depositions {see also Testimony, Witnesses) : 

Certificate of officer to accompany, rule 276 80 

Copies of, rule 253 . 73 

Formalities to be observed in preparing, rules 274-277 79-81 

Foreign, rule 284 -^ 82 

Officers before whom taken, rule 274 79 

Stenographically taken, rule 275. _ 79 

To be sealed up, addressed, and forwarded to the Commissioner of 

Patents, rule 276 80 

When taken must be filed, rule 278 81 

Description of invention. (See Specification.) 
Design Patents: 

Arrangement of specification, rule 154 48 

Change in term before allowance, rule 155 48 

Drawing, rule 152, sec. 114 37, 48 

Fees, sec. 41(0)3 16 

For what granted, sec, 171 48 

Oath, form, form 23 108 

Petition, form, form 21 107 

Rules applicable, rule 151 48 

Specification, form, form 22 107 

Subject to same provisions as other patents, sec. 171 48 

Term of, rule 155, sec. 173 48, 49 

Title, description and claim, rule 153 48 

Disbarment of attorneys and agents, rule 348, sec. 32 97, 98 

Disbarred person may not assist others in transaction of business before 

Office, sec. 33 98 

Disclaimer, statutory: 

During interference, rule 263 77 

Fee, sec. 41(a)5 16 

Form, /orm 43 112 

Requirements of, rule 321, sec. 253 89 

Disclosure, amendments to not permitted , rule 118 41 

District Court for District of Columbia, Jurisdiction, sec. 146 86 

Review of disbarment of attorneys and agents, sec. 32 98 

Division. (See Restriction.) 

Division of patent on reissue, rule 177, sec. 251 — 51, 53 
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Page 

Docket Branch, par. R 5 

Drafting Branch, par. S 5 

Drafting symbols 117 

Drawing: 

Amendment of, rules 118, 12S 41, 42 

Arrangement of views, rule 84(j) ^^ 

Attached to patent, «ec. 164 89 

Character of lines, rule 84ic) 34 

Content of drawing, rule 8S 33 

Cost of copies of, rule 21 15 

Cost of correcting, rule 21 (k) 15 

Cost of making, rule 21(j) 15 

Draftsman to make drawings, rule 86 36 

Extraneous matter, rule 84{l) 36 

Figure for Official Gazette, rule 84 (k) 36 

Hatching and shading, rule 84id) 34 

If of an improvement, must show connection with old structure, 

rule 83 33 

Inferior or defective drawings will be rejected, rule 85 36 

Informal drawings, rule 85 36 

Location of signature and names, rule 84(h) 35 

Must be described and referred to in specification, rule 74 31 

Must show every feature of the invention, rule 83 33 

Number of sheets, rule 84(e) 34 

Office will make or amend drawings if requested, rules 85, 86 36 

Original may be used with application for reissue, rule 1 74 52 

Paper and ink, rule 84(a) 34 

Part of patent, sec. 154 89 

Printed and published by the Office when patented, rule 84 33 

Reference characters, rules 74i 84(f) 31, 34 

Reissue, rule 174 52 

Required by law when the nature of the case admits, rule 81 33 

Scale, rule 84(e) 34 

Shading, rule 84(d) 34 

Signature, rules 82, 84(h) 33, 35 

Size of sheet and margins, rule 84(b) 34 

Specific rules relating to preparation of drawing will be enforced, 

rule 85 36 

Standards for drawings, rule 84 33 

Symbols, charts of 117-120 

Symbols, legends, rule 84(g) 35 

Transmission of drawings, rule 84(rn)... 36 

Use of old drawing in new application, rule 88 37 

Views, rule 84 W, 0) ^5» ^6 

When necessary, part of complete application, rule 51 25 

Withdrawal for signature, rules 87, 123 36, 42 

E 

Election of species, rule 146 47 

Employees of Patent Office, restrictions on as to interest in patents, sec. 4-- 24 

Employees of United States, patents to, without fees, sec. 266 17 

Establishment of date of invention by reference to knowledge or use in 

foreign country, sec. 104 23 

Evidence. (See Testimony.) 
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Examination of applications: Pac« 

Abandonment and forfeited applications not cited in, rule 108 40 

Advancement of examination, rule 102 38 

Applicants shall be notified of rejection on, sec, 1S2 39 

As to form, rules 104y 105 38, 39 

Citation of references, rule 107 39 

Completeness of examiner's action, rule 106 39 

Examination of invention, sec. 131 39 

Examiner's action, rule 104 38 

Nature of examination, rule 104 38 

Order of examination, rule 101 38 

Reexamination after rejection if requested, rule 111 40 

Reexamination of original claims upon reissue, rule 1 76 53 

Rejection of claims, rule 106 39 

Suspension of, rule 103 38 

Examination of papers by attorney or agent not permitted without au- 
thorization, rule 34 19 

Examiners, par. I 3 

Complaints against, rule 3 12 

Interviews with, rule 133 44 

Executors. {See Administrators.) 

Exhibits. {See Models and exhibits.) 



Federal Register, publication of rules in, rules 36 1^ 362 98 

Fees and payment of money: 

Coupons, rule 24 18 

Deposit accounts, rule 26 18 

Fee on appeal to the Court of Customs and Patent Appeals provided 

by rules of court, rule 301 84 

Fees in case of petitions, rule 181 54 

Fees payable in advance, rule 22 17 

Fees to witness in interference cases, sec. 24 78 

Method of payment, rule 23 18 

Money by mail at risk of sender, rule 23 18 

Money paid by mistake, rule 26 18 

Refunds, rule 26 18 

Schedule of fees and charges, rule 21 15 

Files and papers of abandoned applications, disposition, rule 14 1^ 

Filing date of application, rule 66 26 

Filing fee: 

Amount, sec. 4Ho)i 16 

Part of complete application, rule 61 25 

Final fee: 

Amount, sec. 41{o)2 16 

Delayed payment of, rule 317 88 

If not paid on or before Thursday, too late for issue of that week, 

rule 314 88 

If not paid within 6 months patent withheld, rules 31 4j 316, sec. 151.. 88 

Will be called for on allowance of application, rule 311 87 

Final rejection: 

Appeal from, rule 191 55 

Response to, rules 113, 116 41 

When and how given, rule 113 41 
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Financial Division, par. N 4 

Foreign application, rule 65 j sec. 119 26, 27 

License to file, rule 5.11-5.17, sec. 184 125-126, 129 

Foreign country: 

Knowledge or use in, not used to establish date of invention, «ec. 104- 23 

Knowledge or use in, not bar to patent, sec. 102 23 

List of entitled to right of priority 27 

Taking oath in, rule 66 29 

Taking testimony in, rule 284 82 

Foreign patent, effect on U.S. application or patent, sec. 102(d) 23 

Forfeited application. For nonpayment of final fee, rule 316 88 

Not cited as reference, rule 108 40 

G 

Gazette. (See Official Gazette.) 

General information and correspondence, rules 1-7 11-13 

General information concerning patents, published, par. X(l) 8 

Government employees. As attorney or agent, rule 341 (f) 94 

Patents to, without fees, sec 266 17 

Guardian of insane person may apply for patent, rule 45, sec. 117 20 

H 

Hearings: 

By the Board of Appeals, rule 194 56 

By examiners of interferences, rule 256 74 

In disbarment proceedings, rule 348 97 

Of motions in interferences, rule 236 68 

Holiday, time for action expiring on, rule 7, sec. 21 13 

I 

Improvements, patents may be granted for, sec. 101 23 

Information given by Office, par. Y 9 

Insane inventor, application by guardian of, rule 4^i ««c. 117 20 

Interferences (see also Depositions, Motions, Preliminary Statement, 
Testimony) : 

Abandonment of the contest, rule 262 76 

Action if statutory bar appears, rule 269 75 

Action by examiner after interference, rule 266 77 

Addition of new party by examiner, rule 238 69 

Amendment during, rules 212, 233 62, 67 

Appeal to the Court of Customs and Patent Appeals, rules 301, 302, 

sec. 141 84, 85 

Briefs at final hearing, rule 254 74 

Burden of proof, rule 257 75 

Certified copies used in place of original papers, rule 241 70 

Civil action, rule 303, sec. 146 85, 86 

Claims copied from patent, rules 204-206 59, 60 

Claims of defeated parties stand finally disposed of, rule 265 77 

Concession of priority, rule 262 76 

Conflicting parties having same attorney, rule 208 61 

Copies of part of application, rule 241 70 

Copying claims from patent, rule 205 60 

Declaration of interference, rule 209- 61 
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Interferences — Cootinued P««« 

Definition, rule SOI 58 

Determination of priority, sec. 136 58 

Disclaimer during interference, form 4^ 114 

Disclaimer to avoid interference, rule 262 76 

Dissolution of, rule 232 67 

Dissolution on motion of examiner, rule 237 69 

Extensions of time, rule 245 71 

Failure of junior party to take testimony, rule 262 72 

Failure to prepare for, rules 203, 204 59 

Final hearing, rule 256 74 

In what cases declared, rule 201 58 

Inspection of cases of opposing parties, rule 226 66 

Interference with a patent, rules 204-206 59, 60 

Jurisdiction of interference, rule 211 62 

Manner of service of papers, rule 248 72 

Matters considered in determining priority, rule 268 75 

Nonpatentability argued at final hearing, rule 268 75 

Notice and access to applications of opposing parties, rule 226 66 

Notice to file civil action, rule 303 85 

Notices and statements, rule 207 61 

Notices to parties, rule 209 61 

Order to show cause, judgment on the record, rule 226 65 

Ownership of applications or patents involved, rule 201 58 

Parties to be notified of, sec. 136 58 

Preliminary inquiry of j unior applicant, rule 202 58 

Preparation for, rule 203 59 

Presumption as to order of invention, rule 267 75 

Prosecution by assignee, rule 242 70 

Recommendation by Board of Patent Interferences, rule 269 75 

Records of, when open to public, rule 11 13 

Reissue filed by patentee during, rule 264 77 

Requests for findings of fact and conclusions of law, rule 255 74 

Review of decision by civil action, rule 303, sec. 146 85, 86 

Second interference between same parties, rule 267 78 

Service of papers, rules 247, 248 71,72 

Statement of, from examiner to examiner of interferences, rule 207 61 

Status of claims of defeated applicant after interference, rule 265 77 

Statutory disclaimer by patentee during, rule 263 77 

*Stay of proceedings, rule 246 71 

Suggestion of claims for interference, rule 203 59 

Suspension of ex parte prosecution, rule 212 62 

Suspension of interference for addition of party, rule 238 69 

Suspension of interference for consideration of new references, rule 

237 69 

Termination of interference, rule 261 76 

Withdrawal by examiner, rule 237 69 

Interviews with examiner, rule 133 44 

Inventions patentable, sec. 101 23 

Inventor (see also Applicant, Application, Oath) : 

Death or insanity of, rules 4^j 43, sec. 117 20 

May obtain patent, sec. 101 23 

To make application, rule 41 20 

Issue and Gazette Branch, par. T ^ 5 

Issue of patent. {See Allowance and issue of patent.) 
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Page 

Joinder of inventions in one application, rule 14it *^c. 1^1 46 

Joint inventors, rule8f 45, 47', S24, sees. 116,266 17, 21, 22, 90 

Joint patent to inventor and assignee, rules 4^t 334 21, 92 

Jurisdiction : 

After decision by Board of Appeals, rules 197, 198 57 

After notice of allowance, rule 312 87 

Of contested case, rule 211 62 

K 

Knowledge or use in foreign country not bar to patent, sec, 102 23 

L 

Law examiners, yar, E 2 

Legal representative of deceased or incapacitated inventor, rules 4^, 43, sec. 

117 20 

Letters to the Office. (See Correspondence.) 

License for foreign filing, rules 6.1 1-6.17 , sec. 184 125, 126, 129 

Lists of U.S. patents classified in a subclass, cost of, rule 21 (q) 16 

Local delivery box rental, rule 21{r) 16 

M 

Machines patentable, sec. 101 38 

Manual of Classification, rule 21 note, par. X(f) 7, 17 

Manufactures patentable, sec. 101 23 

Manuscript and Lithographic Branch, par. U 6 

Manuscript copies of records, fee for, rule 21(a) 15 

Method. (See Process.) 

Mistake in patent, certificate thereof issued, rules 322, 323, sees. 264, 266. _ 89, 90 

Models and exhibits: 

Copies of, rule 96 37 

If not claimed within reasonable time, may be disposed of by Commis- 
sioner, rule 94 37 

If on examination model be found necessary, request therefor will be 

made, rule 91 37 

In contested cases, rule 276 80 

May be required, rule 92 37 

Model not generally required as part of application or patent, rule 91.. 37 

Model shall be furnished if required, sec. 113 33 

Not to be taken from the Office except in custody of sworn employee, 

rule 96 37 

Return of, rule 94 37 

Working model may be required, rule 92 37 

Money. (See Fees.) 
Motions in interference: 

Appeals in, rule 244 71 

Before the examiners of interference, rule 243 70 

By party under order to show cause, rule 226 65 

For extensions of time, rule 246 71 

For postponement of time of filing statement, rule 218 64 

Heard by primary examiner, requirements of, rules 232-236 67-68 

Hearing and determination of motions, rules 236, 243, 244 68, 70, 71 

Motion period, rule 231 66 
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Motions in interference — Continued Pa^e 

Notice of motion period, rule 226 66 

Petition to Commissioner, rule 244 71 

Rehearing, rule 244 71 

Relating to burden of proof, rule 236 68 

To amend interference, rules 233^ 234 _67, 68 

To amend preliminary statement, ruU 222 64 

To dissolve interference, rule 232 _ 67 

To extend time for taking testimony, rule 281 ._ 81 

To include another application, rule 234 68 

To stay proceedings, rule 246 71 

To take testimony in foreign countries, rule 284 82 

Mounting of unmounted drawings and photoprints, cost of, rule 21(1) 15 

N 

Name of applicant, rule 57 _. 28 

New matter inadmissible in application, rule 118^ sec. 132 39, 41 

New matter inadmissible in reissue, rule 1 73 ^ sec. 261 51, 52 

Notice: 

Of allowance of application, rule 31 Ij sec. 151 87, 88 

Of appeal to the Court of Customs and Patent Appeals, rules 301, 302 , 

sec. 142 ._ _. 84,85 

Of defective statement in interference cases, rules 221 y 224 64, 65 

Of exceptions to evidence, rules 27 1, 275 78, 79 

Of interference, rule 209, sec. 135 __ 58, 61 

Of oral hearings before Board of Appeals, rule 194- - 56 

Of papers filed in contested cases, rule 247 71 

Of rejection of an application, rule 104t ««c. 132 38, 39 

Of taking testimony, rule 273 79 

Of use of official records as evidence, rule 282. 81 

To conflicting parties who have the same attorney or agent, rule 208. 61 

To examiner of interferences, in interferences, rule 207 61 

To parties in interference cases, rule 209. S. 61 

O 

Oath in patent application: 

Before whom taken in foreign countries, rule 66, sec. 115 29 

Before whom taken in the United States, rule 66, sec. 115 29 

By administrator or executor, rules 4^, ^5 20, 28 

By guardian of insane person, rules 43, 65 20, 28 

Certificate of officer administering, rule 66 29 

Form, by an administrator or executor, Jorm 12 103 

Forms, /orm« 11, 13 102, 104 

Made by inventor, rules 4I) 65, sec. 115. . 20, 28, 29 

New oath required if original too old, rule 65 28 

Officers authorized to administer oaths, rule 66 __ 29 

Part of complete application, rule 51 25 

Requirements of, rule 65, sec. 115 28, 29 

Signature to, rules 57, 65 28 

Supplemental oath for matter disclosed but not originally claimed, 

rule 67 30 

When taken abroad to seal all papers, rule 66 29 

Oath in reissue application, rule 175 52 

Oath to loss of letters patent, form 33 110 

Office fees. (See Fees.) 
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Page 
Officers and employees, Government, acting as attorneys or agents, rule 

34Hf), 18 U.S.C. 281 94 

Patents without fees, sec. £66 17 

Official action, based exclusively upon the written record, rule 2 11 

Official business, should be transacted in writing, rule 2 11 

Official Gazette: 

Amendments to rules published in, rule 351 98 

Annual subscription, charge for, rule 21 , note 17 

Decision leaflets, charge for, rule 21 ^ note 17 

Description of, yar. X{c) 7 

Notice of interference in, rule 209 61 

One view of drawing published in, rule 84 33 

Service of notices in, rule 248 72 

Single numbers, charge for, rule 21, note 17 

Oral statements, rule 2 11 

Outline of procedure in obtaining patents, par. Z 9 

P 

Papers badly written, printing or typewriting required, rule 52 25 

Papers, records, etc., alteration of forbidden, rule 121 42 

Patent attorneys and agents. (See Attorneys and agents.) 

Patent Copy Sales Branch, yar. V 6 

Patent Examining Divisions, par. J 3 

Patent Laws, published, par. X{h) 8 

Patent Office, description, organization, functions, introduction. 1 

Patentee notified of interference, rule 209 , sec. 135 58, 61 

Patents (see also Allowance and issue of, Assignments, Designs, Fees, 
Plants) : 

Available for license or sale, publication of notice, rule 21 (s) 16 

Certified copies of, rule 13 14 

Contents and duration of, sec. 154 89 

Copying claim of, rules 205-206, sec. 135 58, 60 

Correction of errors in, rules 322, 323, 324, sees. 254, ^55, 256 89, 90 

Date, duration and form, rule 314, sec. 154 88, 89 

Delivery of, rule 315 88 

Disclaimer, rule 321, sec. 253 89 

Foreign use no bar to grant of, sec. 102 -__ 23 

Identification required in letters concerning, rule 5 12 

Obtainable by civil action, rule 303, sec. 145 85, 86 

Price of copies, rule 21, sec. 41(a)9 15, 17 

Printing of, par. X(a) 6 

Records of, open to public, rule 11 13 

Reissuing of, when defective, rules 171-179, sec. 251 51-53 

Relating to atomic energy and fissionable material, 4^ U.S.C. 2181.. 24 

Statutes relating to subject matter and prerequisites 23-25 

Term, sec. 154 89 

To officers and employees of U.S. Government without fees, sec. 266 17 

Personal attendance unnecessary, rule 2 11 

Petition for patent: 

Forms, forms 1-7 101-102 

Form and substance of, rule 61 28 

In single signature form, form 16 105 

Part of complete application, rule 51 25 

Signature to, rule 57 28 

Petition for reissue, rules 171, 172, forms 28, 29 51, 52, 109 
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Petition to Commissioner: P»i^* 

For delayed payment of final fee, rule 317 88 

For delayed payment of the final fee, fee on filing, sec. 41(o)7 16 

For the revival of an abandoned application, rule 137 45 

For the revival of an abandoned application, fee on filing, sec. 4i{a)7.^ 16 

From formal objections or requirements, rules 113^ 181 41, 54 

From requirement for restriction, rule 144 47 

General requirements, rule 181 54 

In interferences, rule 244 ^^ 

On refusal of examiner to admit amendment, rule 127 43 

Questions not specifically provided for, rule 182 54 

Reconsideration of cases decided by former Commissioners, rule 184- . 55 

Suspension of rules, rule 183 54 

To exercise supervisory authority, rule 181 54 

To make special, rule 102 38 

Upon objection that appeal is informal, rule 193 56 

Plant patents: 

Applicant, rule 162 49 

Claim, rule 164 sec. 162 49, 50 

Description, rule 163, sec. 162 49 

Drawings, rule 165 50 

Examination, rule 167 50 

Oath, rule 162^.^ 49 

Oath, form, /orw 26. 108 

Petition, form, form 25 108 

Plants patentable, sec. 161 49 

Rules applicable, rule 161 49 

Secretary of Agriculture to furnish information or detail employees, 

Executive Order 5464 50 

Specification, rule 163 49 

Specimens, rule 166 50 

Photographic prints, cost of, rule 21 (m) 15 

Photocopies of records, cost of, rule 21(h) 15 

Power of attorney. (See Attorneys and agents.) 

Preliminary statement in interferences: 

Access to, rule 227 66 

Contents of, rule 216 62 

Contents of, invention made abroad, rule 217 63 

Correction of statement on motion, rule 222 64 

Defective statement rule 221 64 

Effect of statement, rule 223 64 

Failure to file, rules 223, 225 64,65 

Form, domestic inventor, form 44 112 

Form, foreign inventor, form 45 113 

How prepared, contents, rules 215-217 62, 63 

In case of motion to amend interference, rule 233 67 

May be amended if defective, rules 221, 222 64 

Motion to postpone filing of, rule 218 64 

Not evidence, rule 223 64 

Reliance on prior application, rule 224 65 

Requirement for, rule 215 62 

Sealed before filing, rule 219 64 

Subsequent testimony alleging prior dates excluded, rule 223 64 

Time for filing, rule 218 64 

When opened to inspection, rule 227 66 
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Printed copies of specifications and accompanying drawings of patents, 

cost of, sec. 41 {a)9 17 

Printed publication bar to a patent, sec. 102 23 

Printing testimony, rules 253, 279 73, 81 

Priority of invention. {See Interferences.) 

Priority, right of, under treaty or law, rule 55, sec. 119 26, 27 

Prior patenting or publication bar to patent, sec. 102 23 

Process patentable, sec. 101 23 

Protests to grant of patent, rule 291 84 

Public use or sale of invention bar to a patent, sec. 102 23 

Public use proceedings, rule 292 84 

Publications of the Patent Office, par. X 6 

R 

Reconsideration of cases decided by a former Commissioner, rule 184 55 

Recording of assignments. (See Assignments.) 

Records and information, par. Y 9 

Records of the Patent Office, rules II-I4 13, 14 

Records used as evidence in interference, rule 282 81 

Reexamination and reconsideration of application, rules 111, 112, sec. 132. . 39, 40 

Reference characters in drawings, rules 74, 84(f) 31, 34 

References cited on examination, rules IO4, 106, 107, sec. 132 38, 39 

Refundment of money paid by mistake, rule 26, sec. 4^ 18, 19 

Rehearing: 

On appeal to Board of Appeals, rule 197 57 

Of decision on priority, rule 256 74 

Of motions, rule 244 71 

Petition for, when time for appeal stayed, rule 302 85 

Reissues: 

Applicants, assignees, rule 1 72 52 

Application for reissue, rule 171 51 

Application made and sworn to by inventor, if living, rule 172, sec. 251. 51, 52 

Drawings, rule 174 52 

Examination of reissue, rule 176 53 

Filed during interference, rule 264 77 

Filing fee, sec. 41(a)4 16 

Grounds for and requirements, rules 1 71-1 79, sec. 251 51-53 

Loss of original patent must be shown, rule 178 53 

Notice of reissue appUcation, rule 179 53 

Oath, rule 175 52 

Oath by assignee, form for, form 32 110 

Oath by inventor, form for, form 31 109 

Original claims subject to reexamination, rule 176 53 

Original patent surrendered, rule 178 53 

Petition by assignee, form for, form 29 109 

Petition by inventor, form for, form 28 109 

Reissue in divisions, rule 1 77 53 

Specification, rule 1 73 52 

Take precedence in order of examination, rule 176 53 

To contain no new matter, rule 1 73, sec. 251 51, 52 

What must accompany application, rules 171, 172 51, 52 

When in interference, rule 201 58 
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Rejection : Page 
After two rejections appeal may be taken from examiner to Board of 

Appeals, rule 191 55 

Applicant will be notified of rejection with reasons and references, 

rule 104 38 

Final, rule 113 41 

Formal objections, rules 104t 105 38, 39 

Requisites of notice of, rules IO4, 106, 107 38, 39 

On account of invention shown by others but not claimed, how 

overcome, rule 131 43 

References will be cited, rule 106 39 

Reservation clauses not permitted, rule 79 33 

Restriction of application, rules 141-14^, sec. 121 46, 47 

Petition from requirement for, rule 144 47 

Reconsideration of requirement, rule 143 46 

Requirement for, rule I42 46 

Separate application for invention not elected, rule 147 47 

Subsequent presentation of claims for different invention, rule 145 47 

Restrictions on officers and employees of Patent Office as to interest in 

patents, sec. 4 24 

Return of papers of complete application, rule 59 28 

Revival of abandoned application. (See Abandoned application.) 
Revocation of power of attorney or authorization of agent, rule 36, 

form 37 20, HI 

Roster of attorneys and agents, rule 21 note, par. X{ri), (o) 8, 17 

Rules of Practice: 

Amendments to rules will be published, rule 351 98 

Publication of notice of proposed amendments, rule 352 98 

Published, par. X{i) 8 

Rules for taking testimony. Commissioner to establish, sec. 23 78 

S 

Saturday, when last day falls on, rule 7, sec. 21 13 

Scientific Library, par. W 6 

Search room and record room, par. W 6 

Searching for and supplying list of references cited in the file of a patent, 

cost of, rule 21 (n) 15 

Secrecy order, 5.1-5.8, sec. 181 122-124, 127 

Serial number of application, rule 55 26 

Service of notices: 

For taking testimony, rule 273 79 

In interference cases, rules 207, 209 61 

Of appeal to the U.S. Court of Customs and Patent Appeals, rule 303. 85 

Service of papers in contested cases, rules 247, 248 71, 72 

Signature : 

Of attorney or agent, rule 346 96 

To application, rule 57 28 

To amendments, etc., when no attorney, rule 33 19 

To concession of priority, rule 262 76 

To disclaimer in interference, rule 262 76 

To drawings, rules 82, 84{h) 33, 35 

To express abandonment, rule 138 45 

To oath, rules57, 65 28 

To petition for patent, rule 61 28 

To reissue, rule 172 52 

To specification and claim, rule 76 32 
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Page 

Solicitor and Law Examiners, par. E 2 

Species of invention claimed, rules 14lf 14^ 46, 47 

Specification (see also Application, Claims) : 

Amendments to, rules 117, 118, 125 41, 43 

Arrangement of, rule 77 32 

Claim, rule 75 32 

Contents of, rules 71-75, sec. 112 30-32 

Cross-references to other applications, rule 78 32 

Description of the invention, rule 71, sec. 112 30,31 

Erasures and insertions must not be made by applicant, rule 121 42 

If defective, reissue to correct, rules 1 71-1 79, sec. 251 51-53 

Must conclude with specific and distinct claim, rule 75, sec. 112 31, 32 

Must point out new improvements specially, rule 71 30 

Must refer by figures to drawings, rule 74 31 

Must set forth the precise invention, rule 71 30 

Not returned after completion, rwZe 59 28 

Order of arrangement in framing, rule 77 32 

Paper, writing, margins, rule 52 25 

Part of complete application, rule 51 25 

Part of patent, sec. 154 89 

Reference to drawings, rule 74 31 

Reservation clauses not permitted, rule 79 33 

Requirements of, rules 71-75, sec. 112 30-32 

Signature to, rules 57, 76 28, 32 

Summary of the invention, rule 73 31 

Title of the invention, rule 72 31 

To be rewritten, if necessary, rule 125 43 

Specimens. (See Models and exhibits.) 

Specimens of composition of matter to be furnished when required, rule 

93, sec. 114 37 

Statutes printed in the text: 

18U.S.C. 281 94 

35 U.S.C. 4 24 

35 U.S.C. 7 55 

35 U.S.C. 21 13 

35 U.S.C. 22 26 

35 U.S.C. 23 78 

35 U.S.C. 24 . 78 

35 U.S.C. 31 98 

35 U.S.C. 32 98 

35 U.S.C. 33 98 

35 U.S.C. 41 16 

35 U.S.C. 42 19 

35 U.S.C. 100 23 

35 U.S.C. 101 23 

35 U.S.C. 102 23 

35 U.S.C. 103 23 

35 U.S.C. 104 23 

35 U.S.C. 112 31 

35 U.S.C. 113 33 

35 U.S.C. 114 37 

35 U.S.C. 115 29 

35 U.S.C. 116 21 

35 U.S.C. 117 20 

35 U.S.C. 118 22 
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Statutes printed in the text — Continued P*«« 

35U.S.C. 119 27 

35 U.S.C. 120 28 

35U.S.C. 121 46 

35 U.S.C. 122 15 

35 U.S.C. 131 39 

35 U.S.C. 132 39 

35 U.S.C. 133 45 

35 U.S.C. 134 . 55 

35 U.S.C. 135 58 

35 U.S.C. 141 85 

35 U.S.C. 142 85 

35 U.S.C. 143 85 

35 U.S.C. 144 85 

35 U.S.C. 145 .-.. 86 

35 U.S.C. 146 86 

35 U.S.C. 151 88 

35 U.S.C. 152 88, 92 

35 U.S.C. 153 89 

35 U.S.C. 154 89 

35 U.S.C. 161 49 

35 U.S.C. 162 49 

35 U.S.C. 163 49 

35 U.S.C. 164 51 

35 U.S.C. 171 48 

35 U.S.C. 172 48 

35 U.S.C. 173 49 

35 U.S.C. 181-188 127-130 

35 U.S.C. 251 51 

35 U.S.C. 252 51 

35 U.S.C. 253 89 

35 U.S.C. 254 90 

35 U.S.C. 255 90 

35 U.S.C. 256 90 

35 U.S.C. 261 91 

35 U.S.C. 266 17 

35 U.S.C. 267 45 

42 U.S.C. 2181, 2182 24 

Statutory bars to grant of patent, sees. 102, 103 23 

Subpoenas to witnesses, sec. £4 78 

Suit in equity. (See Civil action.) 

Summary of invention, rule 73 31 

Sundays, when last day falls on, rule 7, sec. 21 13 

Superintendent of Documents, rule 21, note 17 

Supervisory authority, petition to Commissioner to exercise, rule 181 54 

Supervisory Examiners, par. I 3 

Supplemental oath for amendment presenting claims for matter disclosed 

but not originally claimed, rule 67, form 14 30, 104 

Symbols for drawings, rule 84(g) 35 

Charts of 117-120 

T 

Testimony in interferences: 

Additional time for taking, rule 281 81 

Assignment of times for taking, rule 261 72 

Certification and filing by officer, rule 276 80 
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